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FOREIGN AGENTS REGISTRATION ACT 


MONDAY, JULY 9, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 3 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 


The subcommittee met, at 10:30 a. m., in room 429, House Office 
Building, the Honorable Edwin E. Willis (chairman of the sub- 
committee) presiding. 

Present: Representatives Woodrow W. Jones, Shepard J. Crum- 
packer, Jr., and Laurence Curtis. 

Also present : William R. Foley, general counsel, Cyril F. Brickfield, 
counsel, and Bessie M. Orcutt, administrative assistant. 

Mr. Wis. The subcommittee will please come to order. 

We take up today H. R. 4105 and a substantially companion bill, 
S. 1273, which has already passed the other body. These bills would 
amend sections 1, 3, and 4 of the Foreign Agents Registration Act of 
1938, as amended. 

(The bills are as follows :) 


{H. R. 4105, 84th Cong., 1st sess.] 


A BILL To amend sections 1, 3, and 4 of the Foreign Agents Registration Act of 1938, 
as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 (b) of the Foreign Agents 
Registration Act of 1938, as amended (56 Stat. 248), is amended by adding 
thereto a new paragraph (6) to read as follows: 

“(6) A domestic partnership, association, corporation, organization, or other 
combination of individuals, supervised, directed, controlled, or financed, in whole 
or in substantial part, by any foreign government or foreign political party ;”. 

Sec. 2. Section 3 (d) of such Act is amended to read as follows: 

“(d) Any person engaging or agreeing to engage only in private and non- 
political financial or mercantile activities in furtherance of the bona fide trade 
or commerce of such foreign principal or in the soliciting and collecting of funds 
and contributions within the United States to be used only for medical aid and 
assistance, or for food and clothing to relieve human suffering, if such solicita- 
tion or collection of funds and contributions is in accordance with and subject to 
the provisions of the Act of November 4, 1989, as amended (54 Stat. 48), and 
such rules and regulations as may be prescribed thereunder ;”’. 

Sec. 3. Section 4 (a) of such Act is amended to read as follows: 

““(a) Every person within the United States who is an agent of a foreign prin- 
cipal and required to register under the provisions of this Act and who transmits 
or causes to be transmitted in the United States mails or by any means or 
instrumentality of interstate or foreign commerce any political propaganda 
shall, not later than forty-eight hours after the beginning of the transmittal 
thereof, send to the Librarian of Congress two copies thereof and file with the 
Attorney General one copy thereof and a statement, duly signed by or on behalf 
of such agent, setting forth full information as to the places, times, and extent 
of such transmittal.” 

Sec. 4. Section 4 (b) of such Act is amended to read as follows: 

“(b) It shall be unlawful for any person within the United States who is an 
agent of a foreign principal and required to register under the provisions of this 
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Act to transmit or cause to be transmitted in the United States mails or by any 
means or instrumentality of interstate or foreign commerce any political propa- 
ganda unless such political propaganda is conspicuously marked at its beginning 
with, or prefaced or accompanied by, a true and accurate statement, in the 
language or languages used in such political propaganda, setting forth that the 
person transmitting such political propaganda or causing it to be transmitted is 
registered under this Act with the Department of Justice, Washington, District 
of Columbia, as an agent of a foreign principal, together with the name and ad- 
dress of such agent of a foreign principal and of each of his foreign principals ; 
that, as required by this Act, his registration statement is available for inspection 
at and copies of such political propaganda are being filed with the Department 
of Justice; and that registration of agents of foreign principals required by the 
Act does not indicate approval by the United States Government of the con- 
tents of their political propaganda. The Attorney General, having due regard 
for the national security and the public interest, may by regulation prescribe the 
language or languages and the manner and form in which such statements shall 
be made and require the inclusion of such other information contained in the 
registration statement identifying such agent of a foreign principal and such po- 
litical propaganda and its sources as may be appropriate.” 

Sec. 5. Section 4 of such Act is amended by adding thereto a new subsection 
“(e)” to read as follows: 

“(e) Any person not within the United States who uses the United States mails 
or any means or instrumentality of interstate or foreign commerce within the 
United States to circulate or disseminate any political propaganda shall be re- 
garded as acting within the United States and as subject to the provisions of this 
Act, except that this subsection (e) shall have no application to such person 
outside the United States when his use of the United States mails or a means or 
instrumentality of interstate or foreign commerce within the United States is con- 
tined to the transmittal of prints or other material to a person duly registered 
under the terms of this Act.” 





[S. 12738, 84th Cong., 2d sess.] 


AN ACT To amend sections 1, 3, and 4 of the Foreign Agents Registration Act of 1938, 
as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 (b) of the Foreign Agents Reg- 
istration Act of 1938, as amended (56 Stat. 248), is amended by adding thereto 
a new paragraph (6) to read as follows: 

“(6) A domestic partnership, association, corporation, organization, or other 
combination of individuals, supervised, directed, controlled, or financed, in whole 
or in substantial part, by any foreign government or foreign political party ;’’. 

Sec. 2. Section 3 (d) of such Act is amended to read as follows: 

“(d) Any person engaging or agreeing to engage only in private and non- 
political financial or mercantile activities in furtherance of the bona fide trade 
or commerce of such foreign principal or in the soliciting and collecting of funds 
and contributions within the United States to be used only for medical aid and 
assistance, or for food and clothing to relieve human suffering, if such solicita- 
tion or collection of funds and contributions is in accordance with and subject 
to the provisions of the Act of November 4, 1939, as amended (54 Stat. 4, 8), and 
such rules and regulations as may be prescribed thereunder ;”. 

Sec. 3. Section 4 (a) of such Act is amended to read as follows: 

“(a) Every person within the United States who is an agent of a foreign 
principal and required to register under the provisions of this Act who transmits 
or causes to be transmitted in the United States mails or by any means or instru- 
mentality of interstate or foreign commerce any political propaganda shall, not 
later than forty-eight hours after the beginning of the transmittal thereof, send 
to the Librarian of Congress two copies thereof and file with the Attorney Gen- 
eral one copy thereof and a statement, duly signed by or on behalf of such agent, 
setting forth full information as to the places, times, and extent of such 
transmittal.” 

Sec, 4. Section 4 (b) of such Act is amended to read as follows: 

“(b) It shall be unlawful for any person within the United States who is an 
agent of a foreign principal and required to register under the provisions of this 
Act to transmit or cause to be transmitted in the United States mails or by any 
means or instrumentality of interstate or foreign commerce any political propa- 
ganda unless such political propaganda is conspicuously marked at its beginning 
with, or prefaced or accompanied by, a true and accurate statement, in the lan- 
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guage or languages used in such political propaganda, setting forth that the 
person transmitting such political propaganda or causing it to be transmitted is 
registered under this Act with the Department of Justice, Washington, District 
of Columbia, as an agent of a foreign principal, together with the name and 
address of such agent of a foreign principal and of each of his foreign principals ; 
that, as required by this Act, his registration statement is available for inspec- 
tion at and copies of such political propaganda are being filed with the Depart- 
ment of Justice; and that registration of agents of foreign principals required 
by the Act does not indicate approval by the United States Government of the 
contents of their political propaganda. The Attorney General, having due regard 
for the national security and the public interest, may be regulation prescribe 
the language or languages and the manner and form in which such statement 
shall be made and require the inclusion of such other information contained in 
the registration statement identifying such agent of a foreign principal and 
such political propaganda and its sources as may be appropriate.” 

Sec. 5. Section 4 of such Act is amended by adding thereto a new subsection 
“(e)” to read as follows: 

“(e) Any person not within the United States who uses the United States 
mails or any means or instrumentality of interstate or foreign commerce within 
the United States to circulate or disseminate any political propaganda shall be 
regarded as acting within the United States and as subject to the provisions of 
this Act, except that this subsection (e) shall have no application to such person 
outside the United States when his use of the United States mails or a means 
or instrumentality of interstate or foreign commerce within the United States 
is confined to the transmittal of prints or other material to a person duly 
registered under the terms of this Act.” 

Passed the Senate May 21 (legislative day, May 7), 1956. 

Attest: 

FELTON M. JOHNSTON, Secretary. 

Mr. Wuiuis. The first witness on the agenda is a representative of 
the Department of Justice, Mr. Lenvin. 


TESTIMONY OF NATHAN B. LENVIN, CHIEF, FOREIGN AGENTS 
REGISTRATION SECTION, DEPARTMENT OF JUSTICE; ACCOM- 
PANIED BY HAROLD KOFFSKY, LEGAL RESEARCH AND APPEALS 
SECTION 


Mr. Lenvin. Yes, sir. 

Mr. Witu1s. Will you please identify yourself? We know you are 
with the Justice Department, but give you title, please. 

Mr. Lenvin. All right, sir. My. name is Nathan B. Lenvin. I am 
Chief of the Foreign ‘Agents Registration Section of the Department 
of Justice. 

Mr. Wiis. Are you accompanied by someone whom you would 
like to have with you? 

Mr. Lenvin. Mr. Harold Koffsky of our Legal Research and Ap- 
peals Section. 

Mr. Wiis. You may proceed. 

Mr. Lenvin. I understand that this subcommittee wanted my com- 
ment with respect to the proposed amendments to the Foreign Agents 
Registration Act, which amendments specifically will amend sections 
1, 3, and 4 of the statute. 

Now, we suggested the amendment to section 1 so as to include within 
the definitions “of the term “foreign principal” a new class which is 
presently not defined as a foreign ‘principal ; that is, a domestic part- 
nership, association, cor poration, organization, or other combination 
of individuals, supervised, directed, “controlled, or financed substan- 
tially by a foreign government or foreign political party. I think 
that is the wording. 
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Mr. Brickrieip. Of course, they are presently defined in the act; 
is that not so? 

Mr. Lenvin. No. Iam sorry; I did not get the question. 

Mr. Bricxrietp. I understand that the present act, as amended, in 
the definitions section defines a foreign principal among others as a 
domestic partnership. 

Mr. Lenvin. Yes; H. R. 4105 does. 

Mr. Bricxrrecp. And also the act. 

Mr. Lenvin. No. The act itself just defines a foreign principal as 
a domestic partnership, association, and so forth which is subsidized 
directly or indirectly by either a foreign government or foreign politi- 
cal party. 

In other words, we want to broaden that so as to include domestic 
partnerships and associations which are directed and controlled. 

Mr. Writs. Instead of subsidized ? 

Mr. Lenvin. Including subsidy, of course. There may be a domes- 
tic organization which is directed or controlled but which is not sub- 
sidized. For example, the Amtorg Trading Corp., which is the Soviet 
buying and selling corporation within the United States for the Soviet 
combines, is directed and controlled by the Soviet Government but 
it is not subsidized by the Soviet Government. Therefore Amtorg 
would not fall within the definition of a foreign principal. 

It may be that there are persons within the United States who are 
acting as agents of Amtorg. We have no basis for requiring such 
agents to register, whereas under our proposed amendment to section 
1 we could require the registration of such agents of the Amtorg 
Trading Corp. 

That is just an example. I do not want to go on record as saying 
that there are actually in existence at this time such agents, but we 
would like to plug this possible loophole that there may be agents 
not only of Amtorg but other domestic corporations or associations 
which are substantially controlled by a foreign government or foreign 
political party. 

Mr. Witu1s. Just one more question because I think you should pro- 
ceed with your statement before general questioning. 

You read from the present statute itself, which indicated that the 
word “subsidized” was used ? 

Mr. Lenvin. Yes, sir. 

Mr. Wituis. In this bill the word “subsidized” has been dropped. 

Mr. Lenvin. Yes, but the word “financed” is there, sir. 

Mr. Wituts. All right. Proceed. 

Mr. Lenvin. We also requested an amendment to subsection (d) 
of section 3 of the present statute. Now, subsection (d) of section 
3 is designed to—— 

Mr. Wiuts. How is it substantially worded at this time, before you 
come to the change ‘ 

Mr. Lenvin. All right, sir. 

Mr. Wits. So that we can follow you. 

Mr. Lenvin. The requirements of section 2 (a)—that is, the regis- 
tration requirements of the act—shall not apply tothe following agents 
of foreign principals: Any person engaging or agreeing to engage 
only in private, nonpolitical, financial, mercantile, or other activities 
in furtherance of the bona fide trade or commerce of such foreign 
principal—— 
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Would you like for me to read what we proposed to be the change ¢ 

Mr. Wits. Now, the draft on page 2 of the bill, S. 1273, includes 
or deletes what words that are not in the present law‘ Turn to page 
2 and tell us what the new language you are putting in this thing 1s. 

Mr. Lenvin. Yes, sir. We have added the word “and” to make it 
“private and nonpolitical.” 

Mr. Witu1s. What is the present language. 

Mr. Lenvin. At present no word “and” is there. 

Mr. Wixus. Is “or” there? 

Mr. Lenvin. “Private, nonpolitical.” 

Mr. Wituts. There is a comma instead ? 

Mr. Lenvin. Yes, sir. Briefly, sir, 1 can summarize why we have 
done this. 

Mr. Wituis. No; not why. Let us see what you have done to the 
statute. 

Mr. Lenvin. Right. We have added the word “and.” 

Mr. Wuais. All right. 

Mr. Lenvin. We have eliminated the comma after “nonpolitical.” 

Mr, Witus. <All right. 

Mr. Lenvin. We have eliminated the comma after “financial.” 

Mr. Wits. Yes. 

Mr. Lenvin. We have added the word “or” before the word “mer- 
cantile.” 

We have eliminated the words “or other.” 

Mr. Wiuis. Where? 

Mr. Lenvin. In the present bill there is: “Mercantile, or other activ- 
ities.” We have eliminated the words “or other.” 

Mr. Wixuts. You have just left the word “or” ? 

Mr, Lenvin. That is right. Well, it is “financial or mercantile.” 

At the present time there is a comma after “financial” so we have 
inserted the word “or” between “financial” and “mercantile” and elim- 
inated the words “or other” after the word “mercantile.” 

Mr. Wiis. All right. Will you proceed to say how it works 
now and what change 1s contemplated by this new language? 

Pardon me; is there any other language added ? 

Mr. Lenvin. No; there is no other language which has been added. 
Otherwise the section will continue to read as it reads now in the 
present law. 

Mr. Crumpacker. In other words, when you read it a moment 
ago you did not read the whole of it ? 

Mr. Lenviy. I just limited myself to the reading of that portion 
of the section subject to change. 

Mr. Wiuuts. To recapitulate, you deleted the comma after the word 
“political” ? 

Mr. Lenvin. First after the word “private.” 

Mr. Wiis. After the word “private” ? 

Mr. Lenvin. Yes, sir. 

Mr. Wiixts. And you added the word “and”? 

Mr. Lenvin. Yes, sir. 

Mr. Wirtis. Then you deleted the comma after “political” ? 

Mr. Lenvin. “Nonpolitical.” 

Mr. Wituts. “Nonpolitical” ? 

Mr. Lenvin. Yes, sir. 


82662—56——2 
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Mr. Wiis. And you deleted the comma after “financial” ? 

Mr. Lenvin. Yes, sir. 

Mr. Wuu1s. You substituted the word “or” ? 

Mr. Lenvin. We added the word “or.” 

Mr. Wiis. You added the word “or”? 

Mr. Lenvin. Between “financial” and “mercantile” ; yes, sir. 

Mr. Wiis. After the word “mercantile” you deleted the comma ? 

Mr. Lenvin. Yes, sir. 

Mr. Wits. And deleted “or other” ? 

Mr. Lenvin. Yes, sir. 

Mr. Wits. All right. 

Mr. Lenvin. The purpose of these changes is to improve, we think, 
the administration of the act in the interpretation of this ‘particular 
section of the Foreign Agents Registration Act. As the statute is 
presently written it is subject to the inter pretation that the words 
used here are simply words of description rather than words of limi- 
tation. That is, we have been met with the contention, for example, 
that a person may engage in private activity even though it may be 
political and still be entitled to the exemption, whereas we believe 
that it was the purpose of the Congress when it originally enacted 
this statute to have activity as described here to be both private and 
nonpolitical rather than any one of these words in the series. In 
other words, we believe that all of these words used in the statute 
have a bearing on the type of activity which is entitled to be ex- 
empt from the registration requir ements. 

We believe that the suggestions we have made will accomplish that 
purpose. In that connection I thought I would like to cite the case of 
Wileow v. Warren Construction Company (95 Oregon 125), which says 
in substance that when words of description are each followed by a 
comma in an enumeration and a conjunction is placed immediately 
before the last of the series the same connective is understood between 
the previous members. 

Now, if that were to be so—if that were ever to be upheld—that con- 
tention insofar as this exemption is concerned could considerably 
broaden, we believe, the exemption from registration beyond that 
which the Congress intended when it originally enacted this statute. 

Mr. Bricxrietp. Have there been any prosecutions under this pro- 
vision ¢ 

Mr. Lenvin. Under section 3 (d)? No. There has been a differ- 
ence of opinion between the Department and prospective registrants 
which were resolved administratively. 

Mr. Brickrretp. Yes. 

Mr. Lenvin. We have had one declarative judgment suit on that 
basis, but the court did not get to the point, having dismissed the case 
on a grounds. “We are faced with one now. What the 
result will be I do not know. I would feel lots better regarding the 
pending case if I had the amendment. 

The next amendment is that proposed to section 4. This is a rather 
long section for a small change that is being made, but if you like I 
would be glad to read it. 

Mr. Wituts. You simply added new language; or have you taken 
out language? 
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Mr. Lenvin. First, in connection with the proposed amendments to 
subsection (a) of section 4 and subsection (b) of section 4, we have 
eliminated some language. 

We have eliminated the words in subsection (a) : 
in the form of prints, or (2) in any other form which is reasonably adapted to 
being, or which he believes will be, or which he intends to be, disseminated or 
circulated among two or more persons. 

In subsection (b) we have eliminated the words: 
in the form of prints or in any other form which is reasonably adapted to being, 
or which he believes will be, or which he intends to be, disseminated or circulated 
among two or more persons. 

Mr. Crumpacker. What is the purpose of that deletion ? 

Mr. Lenvry. All right, sir. Subsections (a) and (b) of section 4 
are what we call the filing and labeling provisions of the Foreign 
Agents Registration Act. That is, subsection (a) requires that an 
agent of a toreign principal file with the Attorney General and with 
the Library of Congress copies of the political propaganda which he 
circulates or disseminates. Subsection (b) requires that an agent of a 
foreign principal label his political propaganda, the label to contain 
the information required by subsection (b) of section 4. 

The purpose of our proposed change is to tighten these filing and 
labeling requirements ; that is, to avoid a possible claim that the agent 
did not intend the material to be disseminated among two or more 
persons or that he did not intend it to circulate among two; that he 
only intended it to go to one person. We believe that by the elimina- 
tion of the language which I quoted that we can tighten the filing and 
labeling requirements of the statute. 

Mr. Crumpacker. Have there been specific cases where this lan- 
guage has given you trouble? 

Mr. Lenvin. There was testimony by the head of the Four Con- 
tinent Book Co. before the Senate Subcommittee on Internal Security 
in which he claimed he did not file and label certain material because 
all he sent out was one copy. It may be that the one copy he sent was 
thereafter reproduced, for all we know, and circulated or disseminated. 
His excuse for not filing and labeling was that all he sent was one 
copy. 

Mr. Crumpacker. I notice that the language is in the disjunctive 
rather than the conjunctive. It says: 
in any form which is reasonably adapted to being, or which he believes will 
be, or which he intends to be. 

In other words, those three requirements do not all have to be met ? 

Mr, Lenvin. No; that is true 

Mr. Crumpacker. Any one of them would be sufficient ? 

Mr. Lenvin. But you will note, sir, that those requirements involve 
the problem of subjective proof. You can appreciate how difficult 
that would be. 

Mr. Crumpacker. Not the first one. 

Mr. Lenvin. “Reasonably adapted to being.” 

Mr. Crumpacker. “Reasonably adapted to being.” All you would 
have to produce would be the article itself and it, in itself would be 
the proof. 

Mr. Lenvin. Would that not again be a question perhaps for a 
jury to decide whether it is reasonably adapted? In other words, you 
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are right; I agree with you. The suggested amendment eliminates 
those problems if we have a violation of the filing and labeling pro- 
visions. You would have a jury to decide whether it is reasonably 
udapted to being, or make us go through the rather difficult subjective 
proof of proving what is the state of a man’s mind. 

Mr. BrickrieLp. Does this subsection, Mr. Lenvin, broaden the 
present language of the bill? 

Mr. Lenvin. I would s say “Yes, it does.’ 
labeling provisions of the statute, sir. 

Mr. Brickriexp. In other words, the present filing and labeling 
provisions are confined to prints, whereas if we take this exemption 
out it now will broaden it to any mailable matter ? 

Mr. Lenvin. It still has to be political propaganda, of course. 

Mr. Bricxrretp. Would it reach private letters? 

Mr. Lenvin. I would not think so. Generally you would not think 
of private letters being political propaganda. Well, they might 
be. 

Mr. Brickrievp. I do not know. 

Mr. Lenvin. Under the definition of “political propaganda” I 
think the definition includes trying to persuade a segment of the 
public favorably toward the policies of a foreign government or for- 

eign political party. Of course, I guess a private ‘letter could; could 
it not? 

Mr. Brickxrtetp. That would certainly widen the present provisions 
of the statute. 

Mr. Lenvin. In the term “political propaganda” a person dis- 
seminates things he believes will influence others. You have to in- 
doctrinate, convert, induce, or in any other way influence a recipient 
within the United States with reference to the political or public 
interests, policies, or relations of a government of a foreign country 
or a foreign political party or with reference to the foreign | policies of 
the United States. 

Mr. Brickrievp. It is broad enough. It says “political propaganda” 
among other things. 

Mr. Lenvin. Just let me check the definition of “print” a minute. 

Mr. Curris. Mr. Chairman, is there not a limitation on who must 
send these things in order to come within this provision ? 

Mr. Lenvin. That is right. It only applies to a registered agent, 
of course. 

Mr. Brickrieip. I understand. Isa registered agent under the new 
definition — almost any person outside the United States? 

Mr. Len I would not think so; no. That is not my interpreta- 
tion of the anit Pe you have reference to. My interpretation is that 
you still could not call anybody an agent except as defined in the 
statute. 

Mr. Briexrievp. I will withhold my question until we come to that 
section. 

Mr. Lenvry. Included within the definition of “prints” is this: 


’ 


It widens the filing and 


In general, all impressions or reproductions obtained on paper or other ma- 
terial assimilable to paper or parchment, cardboard, by means of printing, en- 
gzraving, autography, or any other easily recognized mechanical process. 


It is pretty broad, even on the use of the word “print.” 
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Mr. Brickxririp. Except that now we are eliminating the word 
“print” and just saying generally “any political propaganda.” 

Mr. Lenvin. Any political propaganda. Frankly, we thought 
about that. We do not know what forms political propaganda in the 
future may take. We would like not to be limited in this definition of 
“prints.” 

Mr. Wiiuts. The way I read the present language—in a very cur- 
sory manner—the significance of the amendment would seem to be 
this: Under the present language the material is required to be filed, 
the political propaganda: 

In the form of prints or in any other form which is reasonably adapted to 

being, or which he believes will be, or which he intends to be disseminated or 
circulated among two or more persons. 
So under this language it still can be any form of political propaganda, 
whether it is in the form of a print or in any other form, but under 
present law that material is intended to be or is subject to being cir- 
culated among two or more persons. 

It seems to me the only thing this thing does is that it does not re- 
*quire ‘eireulation to 2 or more persons and can be directed to only 1 
person. 

Mr. Lenvin. That is correct. 

Mr. Witxts. Is that not just about the whole essence of this thing? 

Mr. Lenvin. That is right, sir. That is the point I made before. 

Mr. Wituis. In other words, these two qualifying requirements set 
forth in roman I and roman IT of the present law are such that all of 
these requirements wind up with the thought that the material in any 
form is of the type subject to being, or being, or intended to be cireu- 
lated among two or more persons ¢ 

Mr. Lenvin. Yes, sir. 

Mr. Wits. That is the clause, “two or more persons” ? 

Mr. Lenvin. Yes, sir; that is the main object. 

Mr. Wiixis. The main object of the language ? 

Mr. Lenvin. The main thrust; yes, sir. 

Mr. Wiiuis. At present one requirement is that you must prove that 
the material in any form of political propaganda is of the type sub- 
ject to being, and being, and intended to be transmitted and circulated 
among two or more persons ¢ 

Mr. Lenvin. Yes, sir. 

Mr. Writs. So it seems to me—this is an a priori thought, from a 
casual reading—that everything is restricted presently to the lan- 
guage: “among two or more persons.” 

That is what you are doing away with ? 

Mr. Lenvin. That is right, sir. 

Mr. Wiis. Is that not right ? 

Mr. Lenvin. Yes, sir; that is the main thrust of these changes. 

Mr. Wiis. Let me see if I can connect this bill with a hearing we 
had before the Un-American Activities Committee, of which I am a 
member, where we heard from the Post Office Department that there 
was propaganda and a practice going on now where the people behind 
the Iron Curtain were required or they are requested—to write to 
their loved ones in the United States who recently entered the United 
States and suggest : “Please come back home. Things are better here 
than in the United States. Your parents are lonesome for you and 
your folks want you back.” . 
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And these communications are now protected—if that is the word— 
by the sanctity of the seal of a 3-cent stamp. They are doubtful 
whether they can open those letters. 

Does this bill have anything to do with that? 

Mr. Lenvin. I would not think so, sir; not this effect of the bill; no, 
sir. 

Mr. Wiis. That is what occurred to me. It seems to me that 
presently the propaganda must be of a type in any form, in print or 
otherwise, ultimately required to be circulated to more than one person. 
I thought perhaps that the thing behind this bill was to reach private 
letters of the type I have described. 

Mr. Lenvin. Not so much, sir, except let us assume for a moment, 
if you will, that maybe there would be an agent within the United 
States who is engaging in that type of activity and all he is doing is 
sending some of this “return to the homeland” campaign literature 
to single persons. We would be interested. That would be a typical 
case. 

In other words, an agent within this country—there are such, be- 
sause we just indicted, for example, the Romanul American up in De- 
troit last month, which we believe has been acting as the voice of 
Rumania in the “return to the homeland” campaign. 

Mr. Wits. Would this bill as drafted reach the case of the four 
Russian sailors who were handed letters ? 

Mr. Lenvin. I would not think so. 

Mr. Wiss. From people behind the Iron Curtain saying, “Come 
back home.” 

Mr. Lenvin. No. 

Within the bill, of course, is still the requirement that the propa- 
ganda be circulated or disseminated or transmitted through some 
form of interstate commerce in order for us to have Federal juris- 
diction. 

Mr. Wits. Now, tell us the trouble around the language being 
struck out that makes it necessary for you to show that the material 
must, before conviction, be circulated to two or more persons. Tell 
us what this would do in your own words. 

Mr. Lenvin. Actually, from the point of view of court action it 
may not be of great value, but administratively we would be helped. 

I get into these discussions with agencies who disseminate political 
propaganda, and I will say, “Why was not this particular piece labeled, 
or why did we not receive a copy of this; why was it not filed?” He 
will say, “We only sent it to one person and that is all we intended 
to do.” 

Either I have to accept that explanation under the terms, or else go 
so far as to indict and attempt to prove that he had a subjective intent 
really to disseminate it to two or more persons, or leave it up to a jury 
as to whether the particular piece was capable of being disseminated 
to two or more persons. 

Mr. Wiuts. If the material is sent to many people, but only one 
copy per person, then you certainly might be met with that trouble ¢ 

Mr. Lenvry. That is right. We have that problem, as I say, and 
that is what got us to thinking about this. We got into this when 
we read the testimony before the Senate Subcommittee on Internal 
Security by the Four Continent Book Corp., which you know is the 
registered agent of Mezh Kniga, the all-union Soviet book combine, 
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who are responsible for selling in this country a good proportion of 
Soviet literature, and who also buy a considerable amount of litera- 
ture for its foreign principal, but that is a different problem. He said 
that he only sent it to one person. Suppose that he says he sends it 
to only one person at a time? The act is not clear when it says, “cir- 
culated to two or more persons.” I think what was in mind when this 
was originally enacted was this: Here is an agent sending out pieces 
of political propaganda broadside, and it is being sent out to two or 
more persons. Suppose that he sends it to 1 person on Monday, 1 
person on Tuesday, 1 person on Wednesday, and 1 person on Thurs- 
day; is the act applicable? 

If I were faced with a court test I would say, “Yes, it is applicable, 
there is no question about it,” but if we eliminate the language I 
quoted, we do not have the problem. I could come to a man and say, 
for example, that the act is perfectly clear. If you only sent it to one 
person, you have to file and label. 

Mr. Wixuts. Let me see if I understand. Up to now, taking these 
two amendments that we have discussed, the definition of who an agent 
is, or who is required to register, is not changed up to now and the only 
thing this language does is to reach a situation where the material is 
sent to single persons ? 

Mr. Lenvin. Yes. The next proposed amendment is that section 4 
again be amended—— 

Mr. Wuiuts. Let me say this: In my opinion this would certainly 
reach the situation that we had under consideration before the House 
Committee on un-American Activities where 1 person in Russia is 
required to write 1 letter—or one person behind the Iron Curtain—to 
only 1 relative in the United States. It would certainly reach that 
situation. They opened up before us in the committee a stack of mate- 
rial including huge bundles of individual letters. This would cer- 
tainly reach that situation, in my opinion. 

Mr. Lenvin. It may well do so if we could show that that single 
person in the Soviet Union was an agent as defined, and I think you 
can probably assume that he was because he was undoubtedly acting 
under the order, or at the request of a foreign government. 

Mr. Wits. I may be wrong there because this talks about every 
person within the United States. This section speaks of persons within 
the United States, but let’s see about the rest of the bill. 

Mr. Lenvin. Unless he would come within the purview of the next 
subsection that we are now coming to. There, we had an entirely new 
subsection which reads: 





Any person not within the United States 


Mr. Wrrais. Not within the United States? 
Mr. Lenvin. I will read it from the bill. 


Any person not within the United States who uses the United States mails or 
any means or instrumentality of interstate or foreign commerce within the 
United States to circulate or disseminate any political propaganda shall be 
regarded as-acting within the United States and as subject to the provisions of 
this act, except thet this subsection (e) shall have no application to such person 
outside the United States when his use of the United States mails or a means 
or instrumentality of interstate or foreign commerce within the United States 
is confined to the transmittal of print or other material to a person duly regis- 
tered under the terms of this Act. 


Mr. Wituis. That is a broad one. 
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Mr. Lenvin. I will have to go back to explain this in conjunction 
with the opinion of the Attorney General dated December 10, 1940. 
[t isin 389 Opinions Attorney General. 

[ ought to give some of the factual background which brought forth 
that opinion. 

the Post Office Department advised the Attorney General that there 
were arriving in the United States large quantities of Japanese, Ger- 
man, , and other Fascist propaganda material which apparently was 
being sent either from Canada, Mexico, and perhaps other places out- 
side the United States, addressed to various people within this coun- 
try, and the Postmaster General wanted to know whether there was 
any power or authority to stop it, to declare it nonmailable. In essence 
the opinion of the Attorney General holds that when a person is out- 
side the United States and engages in an activity which, if he engaged 
in it within the United States, would require his registration apr 
the Foreign Agents Registration Act, the Postmaster General ca 
declare such political propaganda nonmailable when such a silion 
does exactly the same thing outside the United States, without, of 
course, hi wing registered with the Attorney General under the act, and 
without having filed and labeled the political propaganda. We want 
to keep in mind, I think, the basic purpose and objective of the For- 
eign Agents Act is to apprize the American public of the relationships 
that exist between a person responsible for the dissemination of politi- 

cal propaganda and a foreign principal so that the recipient of the 
pripamsede can then evaluate it and appraise it in the light of the 
person who disseminates it; in the light of his connection and relation- 
ship with people outside the United States. In other words, the idea 
is that if you let the American public know who is carrying the freight 
for the dissemination of this political propaganda, then they can read 
it and evaluate it, knowing who is really paying the freight. That is 
the purpose behind the bill. 

The situation which confronted the Attorney General in 1940 when 
he gave this opinion was this: Here was someone doing exactly that 
without disclosing his relationships with the foreign gover nment, or 
foreign political party, and therefore the recipient of the propaganda 
had no way of knowing of the relationships or connections of the per- 
son who was responsible for sending it to him, or maybe who was 
signing it, for all we know. 

On the strength of that opinion, when the Foreign Agents Registra- 
tion Act was amended in 1942, the Attorney General promulgated rule 
50 under the terms of the act, and rule 50 reads as follows: 

Any person not within the United States who uses any means or instrumen- 
tality of interstate or foreign commerce within the United States, or the United 
States mails, to circulate or disseminate any political propaganda in the form 
of print, or any other form reasonably adapted to being, or which he believes 
will be, or which he intends to be circulated, or disseminated to two or more 
persons, shall be regarded as acting within the United States, and is subject 
to the provisions of the act, including the requirements of sections 2 and 4. 

So I think it is rather clear, sir, all we have done here is attempt 
to put into the statute what since 1942 has been an operative rule of 
the Attorney General. 

Mr. Crumpacker. Has it been challenged in the courts? 

Mr. Lenvin. Never, sir. 

Mr. Wituts. If you think that you are on solid ground, why do you 
need that language ¢ 
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Mr. Lenvin. It is always better to have a law rather than a rule of 

the Attorney General. 
a HaAOKFIBLD. Do you know if there is any litigation contem- 
ated ¢ 
; Mr. Lenvrn. I personally do not. I do not know how accurate these 
things are that I hear, so 1 would rather not say. 

Mr. Curtis. Mr. Lenvin, when you read that rule 50 of the Attorney 
General you used the words “disseminate to two or more persons,” and 
that would be out under another amendment. 

Mr. Lenvin. If I may, the amendment which eliminates this circu- 
lation to two or more persons is only applicable to the filing and label- 
ing provisions of the statute, sections 4 (a) and (B). This is a new 
section, and I believe after all of these years, and from the action 
that the Post Office Department and the Bureau of Customs have been 
taking, that perhaps Congress should see whether or not this rule 
should be codified into law. 

Mr. Wis. Well, I do not disagree with you. I just want to know 
your views. This language, without any question whatsoever in my 
mind, would reach the situation that I mentioned a while ago. 

Mr. Lenvin. It is intended to, sir. 

Mr. Witu1s. I know it is causing trouble, and I am all for tighten- 
ing it up by an act of Congress. There are only 1 or 2 questions in my 
mind, and those are, the definition of political propaganda and whether 
it would reach people that probably we do not have any intention of 
reaching. For instance, would the London Times be covered by this? 

Mr. Lenvin. No. 

Mr. Wiis. Because of the definition ? 

Mr. Lenvin. First of all, the London Times is not an agent of a for- 
eign principal. The language says: 

* * * and is subject to the provisions of this act. 


Mr. Wiis. What language are you talking about? 

Mr. Lenvin. After— 
shall be regarded as acting within the United States, and subject to the provi- 
sions of this act. 

Mr. Wituis. All right, and what are those provisions? 

Mr. Lenvin. One of the provisions is 1 (c), which defines the term 
“agent of a foreign principal.” 

Mr. Wiuts. What, in substance, is that definition ? 

Mr. Lenvin. Anyone acts at the order or request, or under the 
direction of a foreign government, or foreign political party. 

The London Times is not acting under the order, request, or direction 
of a foreign political party. 

Mr. Wits. I just wanted that in the record to be sure that it is 
not. 

Mr. Lenvin. As far as we know, it is not. As far as I know, it is 
not. 

Mr. Wits. I guess everyone in the room would agree with you, but 
I would like for the interpretation to be in the record. So the qua!ify- 
ing language is 

Mr. Lenvin. And subject to the provisions of this act. That means 
all the provisions of the act. 

Mr. Wius. Including 
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Mr. Lenvin. An agent of a foreign government. 

Mr. Wiu1s. And what is propaganda? 

Mr. Lenvin. And even if it were political propaganda, I personally 
do not believe there is any action in violation of this section unless 
we could show that political propaganda is first being transmitted by 
an agent of a foreign principal, and, two, that it is being done in order 
2 avoid the disclosure provisions of the Foreign Agents Registration 
Act. 

Mr. Crumpacker. Is it not true that while the London Times per- 
haps is not connected with any political party, many newspapers in 
countries outside the Iron Curtain are either directly under the con- 
trol of, or closely associated with particular political parties within 
the countries where published ? 

Mr. Lenvin. The next question would arise: Is it circulating or 
disseminating political propaganda within the United States? If it is, 
1 think, even though it may not be an Iron Curtain country, the duty 
of disclosure is there. 

Mr. Crumpacker, Any such newspaper surely would be engaged in 
disseminating political propaganda, as defined in this act, within its 
own country, and if any such newspaper were brought to this country, 
whether intentionally, accidentally, or otherwise, it would likewise be 
disseminating political propaganda in this country. It might not be of 
any interest to the people within this country, but it stall would be 
political propaganda. 

Mr. Lenvin. From a practical point of view I do not visualize that 
situation occurring. Take the case of your newspaper controlled by a 
political party, even though it is outside the lron Curtain country 
orbit, or the Soviet bloc countries, this proposed amendment would 
have the effect that if that newspaper tried to persuade or influence 
a segment of the American public with matters with respect to een 
policy of the United States—and I cannot see why if it is going to do 
that activity the American public should not be made aware of the 
relationship that exists between the newspaper and the political party 
which controls or directs it, so that the American public can then 
evaluate the statements made. 

Mr. Crumpacker. Just to cite a specific example that occurs to me, 
and I have not thought this all the way through and it may have some 
loopholes in it, but, suppose for example that I am in Habana, Cuba, 
oa I pick up a copy of a newspaper there which contains a lot of 
propaganda with respect to the sugar policy of this country and I 
bring it back with me to the United States, not with any intention of 
engaging in political propaganda, but I happen to buy the newspaper 
down there to read in an airplane on the way back to the United States, 
which newspaper also contains propaganda with regard to the sugar 
policy of the United States. I bring this back and perhaps leave it 
somewhere where it might be read by other people here in the United 
States. Would I be subject to the terms of this act? 

Mr. Lenvin. No, sir: you are not an agent of a foreign principal. 

Mr. Crempacker. Let us assume then that it was not me. Possibly 
it might be an emplovee of the Cuban Government whose duties do not 
involve propaganda or anything of that sort and he merely brings with 
him a copy of a newspaper. 

Mr. Lenvin. He does not circulate it, or disseminate it. 
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Mr. Crumpacker. Even though he leaves it at the Washington Na- 
tional Airport where it can be read? 

Mr. Lenvin. That is right. The word “circulate” and the word 

“disseminate” have a definite meaning. I looked up the meaning of 
the word “disseminate” and it means to “spread wi idely” or to “sow.” 
You have to look at what the act was intended to accomplish originally. 
It was not intended to cover the situation of either the casual word or 
letterwriting. It was intended to cover circulation and dissemination. 

Mr. Wiis. And the other amendment was for the purpose of do- 
ing away with dissemination to one or more persons ? 

Mr. Lenvin. That is only for filing and abate, Before he is sub- 

ject to those provisions, he must be an agent. He has to state that he 
1s registered with the Department of Justice as an agent of a forei 
principal, and the fact of registration does not mean approval of the 
content of that propaganda by the United States. He has to file a 
copy with us. 

Mr. Wits. There has been handed to me, after all of these ques- 
tions, a copy of this morning’s New York Times with an editorial 
entitled, “A Bad Bill.” That is the bill we are talking about, and they 
raise the ver y questions that I pointed out about newspapers being af- 
fected, and refer to an incident which is alleged to have involved the 
London Economist. Did you read that editorial ? 

Mr. Lenvin. I read it. If you would like my comment, first, I be- 
lieve they are mistaken; that they are misconstruing the bill. Second, 
with respect to the London Economist, you will find errors in the ad- 
ministration of any statute, and that was done with the London Econ- 
omist. That is just an error of administration by an agency that was 
not responsible for it. ‘There was no sanction for it in the bill, let me 
point that out. 

Mr. Curtis. I would like to ask you to repeat your answer when you 
were first asked about newspapers. I think that you mentioned two 
things, that they have to be an agent of a foreign principal 

Mr. Lenvin. Yes. 

Mr. rt1s. And second ? 

Mr. Lenvin. And second, they are circulating or disseminating po- 
litical propaganda in the U nited States in attempted evasion of the 
disclosure provision of the Foreign Agents Act. 

Mr. Curtis. Where is that covered in the statute, that second reason ? 

Mr. Lenvin. It is not in so many words. It is my opinion that it is 
inherent in the rule of the Attorney General, the opinion of the At- 
torney General, and in our codification of the Attorney General’s rule 
50. The words “circulate or disseminate political propaganda,” and 
the words “subject to the provisions of this act,” indicate first that it 
must be done by an agent of a foreign principal and second, if he is 
circulating a disseminating political propaganda within the United 
States, while in an agency status, without hi aving registered, it is per- 
fectly obvious he is doing it in attempted c ircumvention or evasion of 
the disclosure provisions of the statute ; otherwise, as most of the regu- 
lar government information-tourist offices do, they come in and reg- 
ister. 

They have their representatives in the United States. They are 
engaged in the legitimate function of propagandizing the American 
public to create goodwill among the American public for their re- 
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spective governments, and they do it through their official govern- 
ment information-tourist offices. 

Mr. Curris. We were talking about the London Times. You would 
not expect them to come in and register ? 

Mr. Lenvin. I would not. As I say, the London Times does not 
come within the purview of the statute. 

Mr. Curtis. Nor the London Economist. 

Mr. Lenvin. Nor the London Economist. 

Mr. Curtis. You were giving the reasons why they did not come 
within the purview of the statute, this law ? 

Mr. Lenvin. Namely, yes. 

Mr. Curtis. Now are you saying something different ? 

Mr. Lenvin. I hope not. The first reason was they are not agents 
of a foreign principal. I think that is the primary requisite before 
you can bring into play the statute at all. 

Mr. Wiis. Wait a minute. They are not an agent of a foreign 
principal under what specific language ? 

Mr. Lenvin. As defined under section 1 (c) of the statute. 

Mr. Wits. What language eliminatess them as even conceivably 
being an agent of a foreign country ? 

Mr. Lenvin. We have no evidence that they are directly controlled, 
subsidized, financed, or in any way directed by a foreign government, 
or foreign political party. 

Mr. Curtis. Is it not pretty well known that some foreign news- 
papers are subsidized by the French Government ? 

Mr. Lenvin. It is not well known to me. If a newspaper were 
subsidized by a foreign government and that newspaper then at- 
tempted to circulate or disseminate political propaganda within the 
United States, then I believe that newspaper should be subjected to 
this statute. That is our purpose. Of course, we do not meet that 
situation. What we meet, for example, is this “return to the home- 
land” campaign, where the agent, which we presume to be an agent 
of a foreign government, begins sending broadsides into the United 
States to whatever address he can get, whether from the telephone 
books, or the legation, or his embassy here, and bombards these people 
with political propaganda without disclosing either the agency rela- 
tionship or anything else. 

Mr. Wits. For my own information so I can follow this com- 
pletely and technically, you eliminated a possible provision of this 
act applying to the London Times or any such foreign newspaper ? 

Mr. Lenvin. Yes. 

Mr. Wuuts. For the reason, first, that the London Times is not 
an agent of a foreign principal and for the reason that it is not 
directed or controlled by a foreign government, or a foreign political 
party. 

Mr. Lenvin. Right. 

Mr. Wits. State the second reason. 

Mr. Lenvry. I do not believe that the London Times circulates or 
disseminates political propaganda within the United States, or 

Mr. Crumpacker. The term “political propaganda” is so broad that 
I think it would be hard to find a newspaper published anywhere in 
the world that did not contain material that could be described as 
political propaganda. 
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Mr. Lenvin. But, Mr. Crumpacker, the London Times and the 
London Economist comes to the United States because somebody has 
asked for them. That is not circulating or disseminating political 
propaganda, as we understand it. 

Mr. Crumpacker. How about copies sold at the newsstands ? 

Mr. Lenvin. People will go to the newsstands to buy it. They want 
it. ‘This is not intended to interfere with somebody’s desire to have 
what he wants, or read what he wants. It is not intended as the New 
York Times article said, to place any power of censorship either in the 
Post Office Department or the Bureau of Customs. 

Mr. Crumpacker. It appears that someone has been exercising that 
censorship. 

Mr. Lenvin. If they have, I do not know. I do not think this gives 
them any authority to do so. 

Mr. Crumpracker. Where did they get the authority they were at- 
tempting to exercise? 

Mr. Lenvrn. Perhaps they were—I do not know. I do not want to 
answer. Perhaps they just wanted to be sure. Maybe that was the 
reason for the delay. 

Mr. BrickrreD. Section 5 of the bill does not speak of foreign 
principals or foreign agents. 

Mr. Lenvirn. That is right. 

Mr. Brickxrretp. It just says any person not within the United 
States. Now, the Foreign Agents Registration Act defines “persons”- 
to include any individual, partnership, association, corporation. organization, 
or any other combination of individuals 

It does not go into foreign principals, and it does not go into agencies 
of a foreign principal. 

Mr. Lenvin. Yes; but all section 5 does is make them act within the 
United States. That is all it does. 

Mr. Brickrteb. It says here, “Any person not within the United 
States.” 

Mr. Lenvin. If you will read you will see “shall be considered as 
acting within the United States.” 

Mr. Wirxts. And subject to the provisions of the act. 

Mr. BrickrieLp. Yes. 

Is not then the London Times a foreign principal? Is not that an 
organization outside the United States which will be assumed to be 
acting within the United States ? 

Mr. Lenvin. Only if it uses the United States mails to circulate or 
disseminate propaganda. Let us assume that it does. Then we say 
it is acting within the United States. The next step is, is it subject to 
the provisions of the act? Then we have to see if it is an agent of a 
foreign government or principal. 

Mr. Brickrretp. W hy does it have to be an agent of a foreign 
principal ? 

Mr. Lenvrn. The act has no application except to agents of a foreign 
principal. 

Mr. Brickrtetp. Now wait, let’s go back one step. What is a for- 
eign principal? It could be anyone outside the United States. 

Mr. Lenvin. That is right. 

Mr. BrickFrieLp. So it could be the London Times; is that not so? 
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Mr. Lenvin. Sure. The London Times is a foreign principal. 
Under what circumstances are you going to require the agent of the 
London Times to register ? 

Mr. BrickrieLp. Certainly. It certainly has an affiliate here in the 
United States and even if it didn’t, its circulation manager or one of 
its other executive employees could be considered its agent. 

Mr. Lenvin. Yes. However, section 3 (d) of the statute specifical- 
ly excludes by rule 303 (b) agents of foreign newspapers, press asso- 
ciations, and magazines outside the United States. They are entitled 
to the commercial exemption from registration. I will read you the 
rule if you like. 

Mr. Brickrrevp. A rule promulgated by the Attorney General? 

Mr. Lenvrn. Yes; by the Attorney General. 

Mr. Wits. Perhaps we should put that rule in to satisfy everybody. 

Mr. Lenvin. It says: 

Any person who is an agent of a news service, radio news service, photo news 
service, or press service or organization, organized under the laws of or having 
its principal place of business in a foreign country, or who is an agent of a news- 
paper, magazine, periodical or other publication published by a foreign principal, 
shall be regarded as exempt under the provisions of section 3 (d) with respect to 
his activities as such agent if, and so long as, his “political activity,” as defined in 
Rule 100, is confined to— 

(1) Gathering and reporting information which is reasonably adapted to 
being. and which he intends to be, used by his principal purely for news pur- 
poses, and not for the purpose of disseminating political propaganda. 

(2) Broadcasting or writing for publication within the United States, 
concerning which the foreign agents registration section has previously been 
notified in writing, or the making of extemporaneous oral communications, 
which broadcast, writings or communications are not intended for the pur- 
pose of disseminating political propaganda. 

As a general rule, we never require the registration of any corre- 
spondent within the United States unless the foreign principal is 
directly controlled by a foreign government or a foreign political 
party. 

Thus, for example, we will exempt the Reuters correspondents in 
the United States, but we will require the Tass correspondents to regis- 
ter. We would not exempt Pravda correspondents, or Izvestia corre- 
spondents, but we will those of the Pakistan Times. 

Mr. Brickrrevp. Section 5 of the bill amends section 4 of the For- 
eign Agents Registration Act, and I point out to you that subsection 
(a) says every person within the United States who is an agent of a 
foreign principal, and subsection (b) repeats the same language, any 
person within the United States who is an agent of a foreign principal, 
still this new amendatory language, or this new provision that we are 
adding to this bill, does not say “any person within the United States 
who is acting for a foreign principal”; it just says, “any person”. I 
cannot follow you when you tell me this same person would still have 
to be acting for a foreign country. 

Mr. Lenvrn. I think he has to be because of the provision that says, 
as I indicated earlier, “and subject to the provisions of this act.” Now, 
what. we are trying to hit here is the person who is not within the 
United States, but who is an agent. 

Mr. Brickrre.p. It does not say every person who isanagent. Sec- 
tion 1 (a) of the act just defines “person.’ 

Mr. Lenvin. Section 2 (a) of the statute points out who has to 
register under the statute. It just applies to agents of foreign princi- 
pals. In other words, the registration requirements of the act are 
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contained in section 2, and those registration requirements do not 
apply to any person who is not an agent of a foreign principal. It 
says: 

No person shall act as an agent of a foreign principal unless he has filed. 


Mr. Crumpacker. If we are going to start writing into the statutes 
the various rules and opinions ‘of the Attorney General, I think that 
we should get all of the applicable ones in at one time and not limit 
it to this one particular one that you have included in the bill. 

Mr. Lenvin. In view of your ‘statement I wonder if it would be 
appropriate, Mr. Chairman, if I could suggest maybe different lan- 
guage for section 4 (e) which may eliminate all of these objections— 
not objections, but doubts, or questions which may be in the minds of 
you gentlemen here. 

Mr. Witu1s. That might be a very desirable thing to do. 

Let me ask you this question in that connection: Did the Justice 
Department collaborate with the Post Office Department and get to- 
gether on this language now before us? Are ail of the agencies in total 
accord with this particular language ¢ 

Mr. Lenvin. We sent it to the Bureau of the Budget, and, as I 
understand it, the Bureau of the Budget circulated it among the 
various agencies. 

Now, I might point out in that respect, as I did earlier, here we 
propose language i in section (e) as it now reads in H. R. 4105, which 
is exactly the same as rule 50, which has been on the books really since 
1942. Of course, it was only a rule of the Attorney General. I know 
that the rules of the Attorney General do not have the practical effect 
of law, but we treat them the same. 

Mr. Crumpacker. If I were a lawyer attempting to defend a man 
in court, I think that I would feel more comfortable in attacking a 
prosecution based upon a rule of the Attorney General than on an act 
of Congress. 

Mr. Lenvin. We felt the same way, and that is one of the reasons 
why we propose to codify this rule. 

Mr. Wits. I am sure that no one would stand for an evasion of 
the intent of the Congress as expressed in the Foreign Agents Regis- 
tration Act. There is the question of finding language to plug: up 
the loopholes in the act which exist with clearer provisions carrying 
out what we do not intend to do, which is a hard thing to do, and I 
am usually dead set against negative legislation, but in this instance, 
in view of the questions that immediately arise, it might be a good 
idea for you to look at that language again. 

Mr. Lenvin. I have, and I would like to ; get it asa matter of record. 

sefore I read it, I would like to make it a matter of record that it is 
my firm belief and opinion the Government should not be left power- 
less to deal with a situation where an agent simply by the device of 
removing himself from the continental limits of the United States 
can then evade the whole congressional purpose and intent in pass- 
ing the Foreign Agents Registration Act. 

That is what we are seeking here in this proposed amendment, sec- 
tion 5 of the bill, or this new language. We think regardless of how 

feasible, or how practical enforcement may or may not be, there should 
a something for the Government to avoid a complete nullification of 
the Foreign Agents Act by the simple expedient of somebody just 
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taking a train to Mexico, or a plane to Canada, or something like that, 
which we have found has happened. 

This is the language that we think we might meet all of these vari- 
ous questions. 

Mr. Wiis. And that will be in substitute of what ? 

Mr. Lenvin. In substitute of what is now section 5 (e): 

Any agent of a foreign principal not within the United States who uses the 
United States mails or any means, or instrumentality of interstate or foreign 
commerce within the United States to circulate or disseminate political propa- 
ganda to addressees who have not ordered, subscribed to, or otherwise solicited 
such material shall be regarded as acting within the United States and subject 
to sections 2 and 4 of the Act. 

Mr. Wits. “Shall be regarded”? 

Mr. Lenvin (reading) : 

| Shall be regarded as acting within the United States and subject to sections 

and 4 of this Act. 

*T he Postmaster General may declare nonmailable political propaganda mate- 
rial disseminated by an agent of a foreign principal in violation of this section. 

Mr. Wiuts. That is it. That is what was before us in the Un- 
American Activities Committee. Now you are getting close to it. 
Perhaps with some more modifications I could be all for it. 

Mr. Lenvin. That is all that I have to say at this time unless there 
are some more questions. 

Mr. Wiiuts. This is like Meet the Press program. We ask questions 
not to indicate how we feel. We just want to know what this is all 
about. You have made a very good statement and a very frank one. 

Mr. Mumford, of the Library of Congress, is here. 

Mr. Mumrorp. May I suggest that Mr. Clapp be permitted to 
testify ? 

Mr. Writs. Do you wish to accompany Mr. Clapp, Mr. Mumford? 

Mr. Mumrorp. No, sir; that is not necessary. 


TESTIMONY OF VERNER W. CLAPP, CHIEF ASSISTANT LIBRARIAN, 
THE LIBRARY OF CONGRESS 


Mr. Crapp. I have a prepared statement, Mr. Chairman, and in an 
effort to save time I will read it. 

My name is Verner W. Clapp, and I am Chief Assistant Librarian, 
Library of Congress. I am grateful for this opportunity to express 
the views of the Libr ary of Congress on S. 1273 and H. R. 4105, bills 
to amend sections 1, 3, and 4 of the Foreign Agents Registration Act 
of 1938 as amended. These bills mention the Library of Congress 
specifically in one section (sec. 3) and in another section (sec. 5) pro- 
pose a change in the law which would re ally affect the importa- 
tion of library materials by libraries. I shall confine my comments 
to those two sections. 

Section 3 of the bills. This section proposes to remove the limita- 
tions upon the forms of propaganda, copies of which are now required 
to be sent by registered agents to the Librarian of Congress. Section 
4 (a) of the act now limits such copies to two specified forms, as 
follows: 

(i) in the form of prints, or 


(ii) in any other form which is reasonably adapted to being, or which he 
believes will be, or which he intends to be, disseminated or circulated among two 


or more persons. 
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The term “prints” is further defined in section 1 (n) of the act, 
where it includes almost everything that can be reproduced by usual 
graphic reproductive methods, but specifically excludes material pro- 
duced by means of “the copying press, stamps with movable or im- 
movable type, and the typewriter. 

The bills would, however, remove these limitations, and would sub- 
stitute, for the forms in which propaganda is now required to be sent 
to the Librarian of Congress, all the forms described in the broader 
definition of “political propaganda” as contained in section 1 (j) of 
the act. This is as follows: 

(j) The term “political propaganda” includes any oral, visual, graphic, written, 
pictorial, or other communication or expression by any person * * *., 

Under this definition, it is apparent that agents of foreign prin- 
cipals would be required to send to the Librarian of Congress copies 
not only of prints, including typed and rubber-stamped material, but 
also copies of other materi ials intended for transmittal “in the United 
States mails or by any means or instrumentality of interstate or for- 

elgn commerce,” including—presumab] y—handwritten as well as type- 
written texts of speeches, radio and television scripts, tape and disk 
recordings, and personal communications sent as first-class mail. 
While the Library of Congress desires to acquire copies of propaganda 
in the form of prints and other material intended for wide dissemi- 
nation, it is quite unprepared to accept the informal records—includ- 
ing typewritten and manuscript records—of other communications 
and expressions, including copies of personal communications sent as 
first-class mail. 

I might state at this point the Library of Congress receives this 
material in order to make it available for public use under such rules 
and regulations as it establishes, and the Librarian has established 
regulations by which this material is filed currently as it comes in, and 
it is made available for public use for a year, after which it is weeded ; 
the important items are kept for the permanent collections, and the 
unimportant and ephemeral material is discarded. The job of keep- 
ing this material is already large, but if we were required to keep the 
first-class mail and other material, it would be overwhelming. 

Mr. Wiis. It is not as broad as your statement implies. It would 
be that type of material that comes in through agents of foreign 
pr incipals. 

Mr. Ciapr. This material, sir, is distributed by agents of foreign 
principals—agents in the United States of foreign principals. They 
are now required to label and file. 

Section 3 would extend the kind of material they would have to label 
and file at the Library of Congress, as I read the bills, to first-class 
mail. 

However, there is one form of propaganda print which we should 
be getting and which we are now not getting because of the definition 
of “print™ ’ under the act, and this is the form of motion-picture prints. 
This, I think, you will recognize, is one of the most effective forms 
of propaganda, and we should be getting copies of motion pictures 
disseminated for propaganda purposes. 

Accordingly, I request that if the bills should be acted upon favor- 
ably in other respects, the requirements for filing propaganda with 
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the Librarian of Congress be not extended as proposed in the bills, 
but rather that section 1 (n), defining the term “print,” be merely 
amended to include “motion pictures.” 

Mr. Crumpacker. What about tape recordings and other mechan- 
ical devices ¢ 

Mr. Cuiarr. I have not made up my mind about those, Mr, Crum- 
packer. I think that the definition of “prints” would probably in- 
clude them, but so far as I know it is not now an important form of 
propaganda and we would face that as it arose. If the labeling and 
filing procedures did not bring them in and they seemed to be im- 
portant then we would have to go after them separately. 

Section 5 of the bills. If I read this section correctly, it means 
that no person outside the United States would be permitted to send 
any political propaganda to a person in the United States unless 
either the sender or the recipient of the propaganda were registered 
as an agent of a foreign principal under the provisions of the act. 

To understand the application of this section, reference must be 
made to the definition of “political propaganda.” This is contained 
in section 1 (j) of the act. In summary, this section defines “political 
propaganda” as among other things— 
any * * * communication * * * which is reasonably adapted to * * * influ- 
ence a recipient * * * within the United States with reference to the political 
or public interests, policies, or relations of a government of a foreign country 
or a foreign political party or with reference to the foreign policies of the 
United States * * * 

Now, it is obvious that most of the foreign publications procured 
by American libraries from abroad come within this definition of 
“political propaganda.” All newspapers which publish editorals, 
including the London Times, the Paris Figaro, and the Nippon Times; 
all journals of foreign political, economic, and international affairs, 
such as the The World Today, published by the Royal Institute of 
International Affairs, London; all publications of political parties, 
such as the Conservative Party of Great Britain (for example, its 
Six Years of Socialist Government, 1951, an attack on the Labor 
Party); all government documents; all books on public affairs; in 
fact, all foreign publications in the field of pubilin affairs are of 
necessity “reasonably adapted to * * * influence a receipient * * * 
within the United States” regarding the public affairs of a foreign 
government or of the Government of the United States. 

Now, it is equally obvious to me that it would be unreasonable to sup- 
pose that the mail clerks of the London Times—and they would be 
agents of foreign principals—of the Oxford University Press, of Her 
Majesty’s Stationery Office, of the Conservative Party, of the Royal 
Institute of International Affairs, and of every newspaper, publish- 
ing house, university, library, journal of political, economic, and other 
public affairs and bookseller in the world—all foreign principals; and 
all their mail clerks are their agents—that has dealings with American 
libraries is going to register under the act. But that is just what the 
bills would require. Either that, or an alternative—that American li- 
braries will have to register as agents of foreign principals. I feel 
that I can positively assure you, Mr. Chairman, that that is not going 
to happen. 

It is true that the act provides (sec. 3 (f)) that agents of foreign 
principals, when the principal is the “government of a foreign country 
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the defense of which the President deems vital to the defense of the 
United States,” are exempted from the provisions of the act. But 
quite apart from the fact that, as I understand it, no such exemptions 
are now in effect, this exemption could not apply to the foreign private 
publishers, associations, universities, libraries, booksellers, political 
parties, and other organizations and indivduals to whom the act would 
apply if the proposed legislation should be enacted. 

It is also true that the act also exempts in section 3 (d) any person en- 
gaging or agreeing to engage only in nonpolitical activities. It seems 
to me, however, that to require foreigners to so “engage” or to so 
“aoree to engage” is tantamount in officiousness to requiring them to 
register as agents of foreign principals. Furthermore, the moment 
persons so engaging were found to be transmitting material relating 
to public affairs, they would be held in violation of their agreements 
and subject to penalties. 

Meanwhile, it is to be noted, true political propaganda would be ad- 
mitted even under the proposed legislation if it were sent by a regis- 
tered agent outside the United States or if it were destined to a regis- 
tered agent within the United States. Consequently, it can be objected 
to the proposed legislation that while it would not keep out genuine 
political propaganda introduced as such by registered agents, it would 
keep out any material relating to public affairs unless the senders or 
recipients were registered. 

I am aware also that section 4 (d) of the act permits the Library of 
Congress to import “political propaganda.” My concern in testifying 
here is therefore principally on behalf of other libraries which do not 
have this privilege. 

Permit me, if I may, to point out wherein it seems to me that this 
proposed legislation has gone wrong, resulting in the remarkable pro- 
posal which you have before you. 

The Foreign Agents Registration Act of June 8, 1938, as originally 
conceived by this committee, was a method of compelling disclosure, by 
persons in this country who were disseminating propaganda ostensibly 
in their own names but in fact on behalf of foreign principals, of the 
actual facts of such foreign representation. The report of this com- 
mittee on the legislation (H. Rept. 1381, 75th Cong.) is very clear on 
this point. It stated the purpose of the legislation to be to “require all 
persons who are in the United States for political propaganda pur- 
roses” to register. The statement of purpose contained in the act 
itself leaves no doubt on this point ; the purpose is there declared to be 
to enable the Government and the people of the United States to be 
informed regarding the identity of persons engaging in propaganda 
activities, so as to be able to appraise their statements and actions in 
the light of their associations. 

However, in the 1938 act as passed, the words “in the United States” 
were not specifically included. Accordingly, when asked by the Post- 
master General whether the act applied to users of the mails from out- 
side the United States, the Attorney General ruled that it did so (39 
Op. Atty. Gen. 539, Dec. 10, 1940) and this opinion is reflected in 
rule 50 prescribed in connection with the administration of the act. 
However, in 1942 you amended the act. In your report (H. Repts. 
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1547 and 2038, 77th Cong.) you again made it plain that disclosure, 
not suppression, was your motive, and that-— 

complete disclosure by agents of foreign principals subject to registration who 
are engaged in propaganda and kindred enterprises within the United States is 
the most effective method of combating such activity. 

At the same time you amended the act by inserting the phrase “with- 
in the United States” into its language, and that phrase is now used 
no less than six times in the definition of an “agent of a foreign prin- 
cipal” (sec. 1 (c)). However, it is again not included in two of the sec- 
tions defining an “agent of a foreign principal”—these definitions were 
added later—section 1 (c) (4) and section 1 (c) (5)—and for that 
reason it would appear that the Attorney General’s opinion of 1940 
might still have a certain validity, restricted generally to officers and 
reserve officers of foreign military establishments and to persons who 
have had instruction in espionage. In any case, rule 50 still stands, 
and it is this rule to which the present bills intend to give the force of 
law. 

Now, I would heartily agree, Mr. Chairman, that all the forms of 
material defined as “political propaganda” in section 1 (j) of the 
act should continue to be included for the purposes of disclosure by 
agents within the United States. If an agent of a foreign principal 
is disseminating material in this country designed to influence the 
recipient regarding the political or public interests of a foreign gov- 
ernment or political party or of the United States, he should most 
certainly be required to disclose the principal for whom he is working. 
I completely approve the original intention of the act. 

Where the proponents of S. 1273 and H. R. 4105 have got off the 
track, it seems to me, is by losing sight of the original intention of the 
act, which is to compel disclosure of the real allegiance of persons in 
the United States whose foreign connections might not otherwise be 
suspected, and to extend this to foreigners. But their real interests 
as foreigners are already sufficiently obvious, and it would conse- 
quently appear that the proposed legislation is unnecessary if its 
purpose is merely to effect disclosure, and is incorrect if its intention 
is to suppress. 

I therefore make three recommendations with regard to section 5 
of the proposed legislation, in addition to the suggestions which I 
have already made with respect to section 3: First, that section 5 be 
not enacted; second, that the phrase “any person” as used in section 
1 (c) (4) and section 1 (c) (5) of the act be amended to read: “any 
person in the United States.” This amendment would have the effect 
of clarifying the application of the act in accordance with the original 
intent. se 

Lastly, that. measures, if needed, betaken to assure that mailings 
into this country from abroad bear on the wrappers indications of 
their source so as to provide disclosure of their foreign origin. 

Thank you, sir. 

Mr. Wis. Are there any questions? 

You would not be in accord with trying to find language to take 
eare of the situation which the Department of Justice has called to 
our attention, to the effect that some people are getting away from the 
act through subterfuge, in effect. 
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Mr. Crapr. Well, sir, I do not think anybody is getting away from 
the act. The act applies to agents within the United States or prin- 
cipals outside the United States. So far as I know those people are 
all covered. 

I presume, however, you refer to an agent who leaves the United 
States and goes somewhere else. It appears to me that disclosure is 
already prov vided in that case by the fact that his mail bears a foreign 
address label or a foreign postage stamp label. I have enough con- 
fidence in the intelligence of my countrymen, Mr. Chairman, to , believe 
that when one of my countrymen gets a letter from Czechoslovakia 
explaining the beauties of life in Czechoslovakia that he realizes this 
is an ex parte—namely a Czechoslovakian—point of view and is not 
a point of view being told him by one of his own countrymen. 

Mr. Crumpacker. What about the case of an agent of Czechoslo- 
vakia who operates from Canada or Mexico? 

Mr. Cuarp. Even there, Mr. Crumpacker, you have a Canadian 
or a Mexican label. 

Mr. Crumpacker. But is that in itself a sufficient warning of the 
true nature of the propaganda ‘ 

Mr. Crarp. Are we assuming that this propaganda from Mexico 
City proclaims the desirability of life in Czechoslovakia ? 

Mr. Crumpacker. Yes, 

Mr. Craprp. I still have enough confidence in the intelligence of my 
countrymen, Mr. Crumpacker, to believe that the recipient of such 
a document would take it with a grain of salt—not to say a dose of 
salts. 

Mr. Crumpacker. I am thinking of —— 

Mr. Crarp. I would rather that the message went through than to 
give anyone—anyone—the authority to decide for the recipient 
whether or not he should receive it. 

Mr. Crumpacker. I am thinking that any communication bearing 
a postmark from behind the Iron Curtain would in and of itself wave 
a red flag—I use that term “red flag” in two senses, perhaps—before 
the eyes of a recipient; but since the policy has already been enunci- 
ated of requiring disclosure of the true nature of the activities of 
persons operating within the United States I think the reason for 
that requirement would apply almost with equal force to activities 
of persons operating within neighboring friendly countries. 

Mr. Ciarr. Highly desirable, sir. 

Mr. Crumpacker. In other words, someone may be mailing things 
from Canada, and just the fact that it comes from Canada would 
not in and of itself put the recipient on notice of the true nature of 
the propaganda. 

Mr. Ciapp. I admit that that is a problem. 

Mr. Crumpacker. Any more than something mailed from the 
United States. 

Mr. Cxiapr. I admit that is a problem. I would be very dubious 
whether the way to solve the problem, however, is to stop the trans- 
mittal of anything into the country unless there was a record on file 
regarding the ow nership, the listed employees and all the rest of the 
data, articles of incor poration and so on, required by the act. 
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Mr. Crompacker. I take it from your comments you would still 
be opposed to the amended language suggested by the representative 
of the Department of Justice here a few moments ago, particularly 
insofar as it gives the Postmaster General the power to prohibit trans- 
mission in the mails. 

Mr. Ciapre. Mr. Crumpacker, I have found this act so complicated 
and the various parts of it so interdependent one upon the other— 
the definition of “foreign agent,” the definition of “foreign prin- 
cipal,” the definition of an “agent of a foreign principal,” the defini- 
tion of “political propaganda,” the definition of “print” and so on— 
they are all so extensive that it makes a good understanding of the 
act a matter difficult to acquire. I would not therefore wish to com- 
ment, offhand 

Mr. Crumpacker. I am afraid that is so. 

Mr. Criapr (continuing). And without study of this proposed 
amendment. 

As I read the amendment it would seem to me to prohibit the 
London Economist from sending me a sample copy. Now, it is com- 
mon practice among libraries to request booksellers and other agents 
to send them without further solicitation sample copies. It is quite 
normal among publishers to send without solicitation sample copies of 
their products. 

This amendment would prevent those sample copies from reaching 
their destination, subject to the discretion of a public official. Asa 
public official myself, I do not trust the judgment of public officials 
when operating In the affairs of private communication. 

Mr. Wiis. Are you addressing yourself to the amendment in print 
or to the typewritten amendment he read ? 

Mr. Cuiapp. To the amendment as read, which would prevent un- 
solicited 

Mr. Wuuts. But look at the very first sentence of that amendment. 
I sincerely want your comment on that. The sentence starts: 


Any agent of a foreign principal not within the United States. 


Mr. Cuarp. Yes, sir. 

Mr. Wiis. Would that not exclude the London Economist? 

Mr. Criarp. No. The mail clerk—— 

Mr. Wiis. Would you give us your comment on that, please ? 

Mr. Ciarr. Let us suppose this is the situation, Mr. Chairman: The 
Oxford University Press with a mailing address in London is, I think 
you will agree, a foreign principal, under the definition of a foreign 
principal in the act. That is to say, it is a combination of persons. 
The Oxford University Press is a foreign principal. 

Mr. Wiss. Is there not an additional requirement that it must 
be directed, financed, and controlled by a foreign government? 

Mr. Crarr. No, sir. Absolutely not, sir. Let me read you the 
definition. 

This is really quite an act, sir. 

Mr. Wiis. I frankly had missed the significance of that first sen- 
tence. 

Mr. Crapp. It is quite an act. A foreign principal includes—ab- 
breviating from section 1 (b) of the act—a government or foreign 
political party; an individual affiliated or associated with a foreign 
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principal as defined in clause 1, a government or political party; a 
person outside the United States unless it is established that such per- 
son is an individual and is a citizen of and domiciled within the 
United States; any person outside the United States; a partnership, 
association, corporation, or other combination of persons organized 
under the laws of or having its principal place of business in a foreign 
country. 

Let us not mistake, sir, the London Times is a foreign principal 
under the terms of the act. The mail clerk of the London Times is an 
agent of a foreign principal, but not now under the act. The bill 
would bring him under the act. He is not now under the act because he 
is not within the United States. If the bill should pass he would be 
under the act because he is outside the United States. 

All right. Let us go back to my illustration, which is that the 
Oxford University Press is a foreign principal, a combination of per- 
sons outside the United States. Its mail clerk is its agent. The mail 
clerk of the Oxford University Press is an agent of a foreign principal 
and would be so if the bill passed. He is not now so because he is not 
within the United States. 

Now, this mail clerk is told to send me, a librarian in the United 
States, a copy of, let us say, Mr. Winston Churchill’s most recent book 
on the British Empire, but this book discusses the public interests of 
the British Empire, and it might influence a person in the United 
States regarding the foreign interests of the British Empire—ex- 
cuse me; the British Commonwealth. It is therefore political propa- 
ganda. 

Now, unless this mail clerk registers or unless I register that book 
will never reach me, if the orally announced amendment which says 
that “Any agent of a foreign principal not within the United States 
who uses the mails” and so on “to disseminate political propaganda to 
addressees who have not ordered, subscribed to, or solicited such 
material” is adopted it will be stopped. 

Consequently I would oppose the amendment unless by further 
study, sir, I might find that it did not mean what it appears to mean, 
and this seems to be not an uncommon circumstance here. 

I have here, sir, as illustrative material, without wishing to take 
up too much of your time, a document entitled “Postwar Foreign 
Newspapers.” ‘This is a union list prepared in the Library of Con- 
gress and lists foreign newspapers acquired by American libraries. 
I do not know how many are here, but I suspect perhaps as many as 
1,000. 

Almost every one of these newspapers publishes editorials. These 
editorials frequently oppose the foreign policy of the United States. 
When permitted into the United States they might conceivably in- 
fluence a recipient. Sometimes they treat of the foreign policies of 
their own governments. These editorials might conceivably in{lu- 
ence a recipient. 

This, then, sir, is a catalog of propaganda under the terms of the 
act, now being acquired by American libraries. 

I have here a volume entitled “Ulrich’s Periodicals Directory.” 
This is a list of worldwide periodicals designed for use by libraries, 
and is a classified guide to a selected list of current periodicals, foreign 
and domestic, seventh edition. 








28 FOREIGN AGENTS REGISTRATION ACT 

Mr. Wiis. In other words, you agree with the New York Times? 

Mr. Cxapp. I have not read the New York Times carefully, sir, so 
I will not comment on it. 

Mr. Wi.ts. We respect your views, as always, and appreciate your 
testimony. 

Mr. Carr. Thank you, sir. 

Mr. Wiuuts. We are in this situation: We have some very impor- 
tant legislation coming up on the floor of the House. 

We notice that there are some witnesses from out of town. We 
dislike to adjourn the meeting without date, and so out of courtesy 
and helpfulness I wonder if the witnesses from out of town could 
make very short statements and, if they have prepared statemenis, 
file them in the record ¢ 

I see, for instance, we have Dr. Metcalf here. Would you be pre- 
pared to do that, Doctor ? 


TESTIMONY OF DR. KEYES METCALF, LIBRARIAN EMERITUS, 
HARVARD COLLEGE, REPRESENTING THE ASSOCIATION OF 
RESEARCH LIBRARIES 


Dr. Mercatr. I can make a statement in 4 minutes. 

Mr. Wiiu1s. You may proceed. 

Dr. Mercatr. I am Keyes Metcalf, the librarian emeritus of Har- 
vard University, but I am here representing the Association of Re- 
search Libraries, 46 of the large research libraries in the country, 
including all the large endowed and tax-supported research libraries, 
universities, and otherwise. 

The Association of Research Libraries believes that the bill would 
seriously impede the flow of information between other countries and 
the United States that is in the national interest and would make it 
even more difficult than it is at present for the research libraries to 
acquire and make available to research scholars, faculty members, and 
Government officials materials of foreign origin that they need in 
their research, much of which is financed directly or indirectly by 
the United States Government. 

Kighty percent of the material purchased for the reference depart- 
ment of the New York Public Library is of foreign origin. Some 75 
percent of the material purchased at Harvard is of foreign origin. 
This material is purchased because it is needed. It is needed to do re- 
search that the Government, I am sure, wants done. 

The association does not believe that the Post Office Department is 
in a position to decide what is or what is not required by research li- 
braries for use in the national interest. Even so-called propaganda 
material is of importance to us. If the Post Office Department de- 
stroys it or holds it up, it may be very serious for the national safety. 
We need to know what is going on abroad. 

There is a loophole in the law to take care of this, apparently, to 
consist of copies going to the Library of Congress, but if that is in- 
sisted upon no copies will be sent at all and then we will not get the 
information. 

I might say in closing that perhaps the committee does not realize 
that some of the foreign bookstores in this country have been placed 
here not primarily to sell books to us but to serve as agents to purchase 
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our printed material and send it back to their country. They realize 
that they need to know what is going on here, what we are doing and 
what we think and believe. We should not handicap ourselves by 
making it difficult for us to learn what they are doing and what they 


think and believe. 
The Association of Research Libraries wishes to go on record to the 
effect that section 5 of the proposed amendments should not be 


adopted. 
Mr. Wituis. You elaborate those views in your statement ? 


Dr. Metcatr. I do. 
Mr. Wits. We would be pleased to have it filed at this point. 


(The statement is as follows:) 


STATEMENT OF VIEWS OF THE ASSOCIATION OF RESEARCH LIBRARIES ON H. R. 4105 
AND S. 1273, To AMEND THE FOREIGN AGENTS REGISTRATION ACT, AS AMENDED 


mld, 


My name is Keyes Metcalf. I am the librarian emeritus of Harvard where I 
was director of the university library for 18 years, following 26 years in the 
reference department of the New York Public Library, during the last 10 years 
of which I was in charge of that very large research collection. I represent here 
the Association of Research Libraries, a group of 46 research libraries including 
the Library of Congress, the New York Public Library, Harvard, Yale, Princeton, 
Chicago, Cornell, Columbia, and all of the larger State university libraries such 
as Illinois, California, Michigan, Minnesota, Ohio, ete. 

The ARL believes that section 5 of the bill would seriously impede the flow of 
information between other countries and the United States that is in the national 
interest and would make it even more difficult than it is at present for the 
research libraries to acquire and make available to research scholars, faculty 
members, and Government Officials materials of foreign origin that they need 
in their research, research—much of which is financed directly or indirectly by 
the Federal Government. 

A study made some years ago showed that 80 percent of the money used for 
the purchase of books and periodicals in the reference department of the New 
York Public Library was used abroad. At Harvard the figure was between 75 
and 80 percent. This material is purchased because the libraries as service 
institutions acquire the material research workers demand from them. The 
research done in this country annually costs many billions of dollars and a not 
inconsiderable percentage of it is based on foreign publications in our research 
libraries. If our collections of this material were larger, larger amounts of 
other types of research now done here would be made unnecessary. The answers 
are available in the printed material. If our current acquisitions of this material 
are curtailed, the net cost to the libraries and the country will be serious. The 
Association of Research Libraries does not believe that the United States Post 
Office is in a position to decide wisely what is and what is not required by research 
libraries for use in the national interest. 

In some cases foreign authorities have been unwilling to send copies of mate- 
rial that would come under the jurisdiction of this act to Government libraries 
and the only copies of material of great importance for intelligence purposes 
that have reached the United States have been those coming to other libraries in 
the group I represent. 

My experience indicates that a very large percentage of foreign printed mate- 
rials can be considered as propaganda of one kind or another. This applies to 
foreign government publications of all kinds, historic works, philosophical works, 
and those in the fields of geography, political science, economics, sociology, medi- 
cine, public health, and science, to say nothing of newspapers and a wide variety 
of periodicals. I say this after two terms on the Advisory Committee on Books 
Abroad of the United States Information Agency. 

But this so-called propaganda material is of importance to us. If the post 
office destroys or even holds it up, it is often difficult and sometimes impossible 
for the libraries and the research workers to learn what has happened and even 
more impossible for them to replace the confiscated material although it may be 
of vital importance to the national safety. It seems to us that it is obviously 
a case of cutting off your nose to spite your face. The situation is serious now. 
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It may well be disastrous if H. R. 4105 should become a law and some of the 
Department of Justice rulings now in effect and often not enforced become law. 

The apparent loophole in the law that would require that copies of propaganda 
material must be deposited in the Library of Congress may well do far more 
harm than good as it will discourage the foreign agent from sending any copies 
into the country. 

Before closing let me remark that I wonder whether you gentlemen realize that 
some of the foreign bookstores in this country have been placed here, not pri- 
marily to sell books to us, as we have believed, but to serve as agents to purchase 
our printed material and to send it back to their country. They are smart enough 
to realize that they need to know what is going on here; what we are doing and 
what we think and believe. We should not handicap ourselves by making it 
difficult for us to learn what they are doing and what they think and believe. 

The Association of Research Libraries wishes to go on record to the effect 
that section 5 of the proposed amendments should not be adopted. 


Mr. Wituis. Mr. Manges, of the American Book Publishers 
Council. 


TESTIMONY OF DAN LACY, MANAGING DIRECTOR, AMERICAN BOOK 
PUBLISHERS COUNCIL, INC.; ACCOMPANIED BY HORACE 6S. 
MANGES, GENERAL COUNSEL, AMERICAN BOOK PUBLISHERS 
COUNCIL, INC. 


Mr. Lacy. Mr. Willis, 1 am Dan Lacy of the American Book Pub- 
lishers Council. Mr. Manges is our attorney, and he is here with me. 

We have a fairly extensive statement. I regret that the time does 
not give us an opportunity to go through it, because, as pointed out, 
the legislative questions here are quite complex. It is not easy to 
make an effective brief summary. 

I do think we want to recognize that the bill before us is not merely 
a formal technical clarification; that it does establish a major policy 
of the United States Government; that as the Attorney General’s 
ruling, which it intends to write into law, has in fact been enforced, 
it has not been used as an instrument to require disclosure, but as an 
instrument to suppress and confiscate the incoming material. 

For example, when libraries or individual recipients have written 
the Post Office Department or the Customs Bureau complaining about 
material which is addressed to them being held up, making it perfectly 
plain that they wanted it and had solic ited it—frequently. having paid 
for it—when they were perfectly aware the material was of foreign 
origin, the material was still withheld. 

The history of the bill is full of confusion, as we tried to point out 
in our statement, under the interpretations. 

I would like to make one other point, sir; and I do hope, sir, you 
will not accept this very brief oral summary in lieu of our complete 
statement. 

Mr. Wiis. We will not do that. 

(The statement is as follows:) 


STATEMENT OF AMERICAN Book PUBLISHERS COUNCIL, INC., IN OPPOSITION TO 
SecTION 5 or H. R. 4105 (84TH CoNG., 1sT SEss.) 


My name is Dan Lacy. I am managing director of the American Book Pub- 
lishers Council, Inc., of 24 West 40th Street, New York City. With me is Mr. 
Horace S. Manges of the firm of Weil, Gotshal & Manges, attorneys, of 60 East 
42d Street, New York City, who is general counsel of the American Book Pub- 
lishers Council. He has collaborated in the preparation of the following state- 
ment and should there be any questions as to our views on the legal meaning 
and applicability of the bill, I am sure he will be glad to answer them. 
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The American Book Publishers Council, Inc., is a membership corporation of 
which the leading pubiishers of books of general circulation, and the leading 
university presses, are members. It is estimated that the 139 members of the 
council publish and distribute not less than 90 percent of all general books. 
Among these publishers are Doubleday & Co., The Macmillan Co., McGraw-Hill 
Book Co., Inc., Charles Scribner’s Sons, Harper & Bros., Grosset & Dunlap, Inc., 
Houghton Mifflin & Co., Little, Brown & Co., Random House, Inc., The Viking 
Press, and Alferd A. Knopf, Inc.; among the university presses are those of 
Cornell, Columbia, Harvard, Yale, Princeton, North Carolina, Michigan, Texas, 
and Stanford. 

The council opposes the adoption of section 5 of the proposed bill, which would 
add a new subsection (e) to section 4 of the Foreign Agents Registration Act. 
Section 5 would make subject to the provisions of that act persons not within 
the United States who use the United States mails or any means of interstate 
or foreign commerce within the United States to disseminate “political propa- 
ganda,” as defined elsewhere in the act, unless such use is confined to the trans- 
mittal of material to a person registered under the act. The reasons for our 
opposition can perhaps best be explained in the light of the history of the original 
act itself and its subsequent interpretation by the executive branch. 

The Foreign Agents Registration Act was originally enacted on June 8, 1938. 
Its stated purpose was to require persons acting as foreign agents within the 
United States to register and disclose their activities and to identify the source 
of materials they disseminated. Nothing could be more clear from the legisaltive 
history of this act than that Congress intended it to apply only to foreign agents 
within the United States and that it intended to require only the identification, 
not the suppression or withholding, of foreign propaganda. The report of this 
committee—the House Judiciary Committee—on the original legislation (Rept. 
No. 1381, 75th Cong., Ist sess.) points out that the bill was introduced as result of 
finding of the Un-American Activities Committee, in its study of “organizations 
in this country,” that there are many persons in the United States representing 
foreign governments or foreign political groups * * * to foster un-American 
activities, and to influence the external and internal policies of this country.” The 
report adds ‘“* * * this bill was introduced, the purpose of which is to require 
all persons who are in the United States for political propaganda purposes * * * 
to register * * *” [Emphasis supplied.] There are other similar references 
in the report, which it would be redundant to quote, repeating in every case the 
limitation of the act to agents operating within the United States. Similarly, 
it is clear that no censorship or suppression of communications was authorized 
by Congress. Says the report: “This bill does not in any way impair the right 
of freedom of speech, or of a free press, or other constitutional rights. On the 
other hand, this measure does provide that an alien coming to or in the United 
States for propaganda purposes of a political nature, and American citizens who 
accept foreign political propaganda employment, shall register; * * *. Such 
propaganda is not prohibited under the proposed bill.” [Emphasis supplied.] 
Indeed the United States Supreme Court has itself declared the purpose of the 
act as follows: 

“The act of 1938 requiring registration of agents for foreign principals was a 
new type of legislation adopted in the critical period before the outbreak of the 
war. The general purpose of the legislation was to identify agents of foreign 
principals who might engage in subversive acts or in spreading foreign propa- 
ganda, and to require them to make public their employment” Viereck v. United 
States (318 U. S. 236, 241-242). 

Despite these clear statements of congressional intent, and despite the absence 
of explicit authority for his interpretation in the language of the act itself, the 
then Attorney General—acting perhaps under the peculiar pressures of a war 
atmosphere referred to by the Supreme Court—held on December 10, 1940, that the 
act applied not only to persons in the United States, as it clearly provided, but 
also to persons outside the United States. That is, any agent of a foreign prin- 
cipal, with the exception of certain excluded classes, would be required to register 
as such with the United States Government, even though his activities were 
carried on solely within his own country and might be entirely proper there. 
Further, the opinion held that if such an agent abroad mailed or shipped mate- 
rial to the United States which contained “political propaganda” as defined in 
the act, the Post Office Department or Customs Service could seize and destroy 
it unless the sender or recipient had registered and the material was identified. 

Since it was hardly to be expected that publishers abroad would register as 
foreign agents within the United States, this ruling in practice became the means 
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not of compelling registration and disclosure, but of seizing and destroying 
“propaganda” at the point of entry into the United States. Hence by a sort of 
process of legerdemain, an act intended by Congress to be an instrument for reg- 
ulating the activity of foreign agents within the United States became an instru- 
ment for censorship of incoming publications. 

It would appear that for many years the authority claimed for the Government 
by the Attorney General’s opinion was not actively exercised. Beginning about 
1950, however, the customs and post-office authorities apparently began sys- 
tematically to screen incoming publications and, without notice to the sender 
or recipient, to seize those publications which the authorities believed to contain 
“political propaganda” within the almost fantastically broad definition of the 
act—or at least political propaganda which the persons doing the screening be- 
lieved to be undesirable. One has to say “apparently” because there has been 
a singular reticence about disclosing the whole operation on the part of the 
executive agencies. So far as we have ever been able to discover, neither the 
Post Office Department nor the Customs Bureau has been willing to make a 
public statement about the size of the censorship operation involved or the 
standards applied or the procedures followed. Tor example, requests by these 
Departments for appropriations for additional positions to do the screening have 
been so presented as not to reveal the number of present positions. Similarly, 
the press reported on November 10, 1955, that when the Subcommittee on Infor- 
mation of the Government Operations Committee of the House asked Mr. Goff, the 
Solicitor of the Post Office Department, to provide information about the ex- 
clusion of foreign publications under the act, he stated that the State Depart- 
ment had requested his Department not to discuss the matter in open hearings 
until after the Geneva Conference. 

It is apparent, however, that the censorship operation is a very comprehensive 
one. For the fiscal year 1955-56, the House Appropriations Committee recom- 
mended funds for 41 additional positions for this function in the Customs 
Service alone. Tens of thousands of publications can be identified as having 
been withheld from libraries alone. 

The consequence of this censorship operation was seriously to damage im- 
portant national security interests. Libraries and research institutions in which 
important investigations were being carried on, directly or indirectly in the 
Government’s interest, found themselves deprived of indispensable materials 
from abroad, as did independent scholars of major stature. Embarrassed by 
this result and probably fearful of the outcome of a court test of the 1940 inter- 
pretation of the act, the executive branch, having claimed the authority to 
extend the application of the act to agents and publishers abroad, now assumed 
the further authority to waive the enlarged provisions at its discretion. Hence, 
if a library or an individual is able to persuade the Post Office Department that 
it or he can be safely entrusted with material, the Department will generally 
extend to it or him the privilege, denied others, of receiving the mail addressed 
to it or him, even though it contains what the Department believes to be dan- 
gerous propaganda. Again, this power to discriminate would appear to have 
no legislative sanction: If the importation of the material is legal, the Post 
Office Department has no authority to interfere in the first place; if indeed it 
is illegal, there would appear equally to be no authority to permit its delivery. 

This is the status of the matter today. So it was that without congressional 
authority, indeed in the face of contrary statements of congressional intent, 
without public debate, by the silent revival of an obscure and long dormant At- 
torney General’s opinion, the United States of America became launched upon 
an extensive and more or less covert review of all suspect incoming publications 
(with the negligible exception of those sent by or to a registered “foreign agent”) 
in order to seize without announcement all those which its officers believe con- 
tain “political propaganda” which they dislike 

It should be noted at this point that we are not here concerned with materials 
that are in fact treasonable, or that urge or incite to insurrection, or to the 
forcible resistance to any law. Both the importation of such materials and 
their carriage through the mails are already illegal under the Tariff Act of 
1930 and under the postal laws. What we are concerned with here is the exten- 
sion of this prohibition, under the guise of the Foreign Agents Registration Act, 
to embrace also any communication “which is reasonably adapted to, or which 
the person disseminating the same believes will, or which he intends to, prevail 
upon, indoctrinate, convert, induce, or in any other way influence a recipient or 
any section of the public within the United States with reference to the political 
or public interests, policies, or relations of a government of a foreign country 
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or a foreign political party or with reference to the foreign policies of the United 
States or promote in the United States racial, religious, or social dissensions.” 
This definition is obviously so broad as to include almost any publication except 
in the most abstruse fields of literature, science or technology. For, clearly, 
any editorial in a foreign newspaper dealing with American foreign policy, any 
magazine devoted to discussions of politics or economics, any book or manu- 
script relating to the history of the United States, or indeed any historical novel 
or other novel embracing within its plot references to politics or foreign policy 
of the United States, might readily come within the purview of the defimition. 

The extreme shakiness of the legal authority for this censorship has apparently 
been recognized by the Justice Department, which has sought through both 
sessions of the last Congress and both sessions of this Congress—so far without 
success—legislation validating the 1940 ruling. That is the purpose of section 5 
of the bill now before you. It is not, as has been implied, a merely formal 
clarifieation. It is, in fact, a request for congressional sanction of a fundamental 
departure from earlier American tradition and the validation of an extensive 
political censorship of publications coming into the United States. 

Why should American book publishers be concerned with a limitation of this 
character affecting only imported publications? We have 3 concerns, 1 broad 
and 2 narrow. Our principal narrow concern relates to the fact that an im- 
portant part of the business of many publishers is the importation in quantity 
of bound copies or printed sheets of books for publication here. Under the 
language of the Foreign Agents Registration Act as it would be amended by the 
proposed legislation before you, if such a stock of books or printed sheets was 
shipped by an agent of “a partnership” or “corporation * * * organized under 
the laws of, or having its principal place of business, in a foreign country,” 
and if any part of the content includes “any * * * communication * * * by 
any person which is reasonably adapted to * * * influence a recipient * * * 
with reference to the political or public interests, policies, or relations of a 
government of a foreign country or a foreign political party or with reference 
to the foreign policies of the United States,” it would be the explicit duty of the 
customs or post office authorities to seize the entire stock unless either the 
foreign publisher or the American publisher were willing to register himself as 
a “foreign agent.” To take a concrete, if hypothetical, example suppose that a 
British publisher decided to issue a volume of the post-Stalin speeches of Messrs. 
Bulganin and Khrushchev—which might be a very useful project—and suppose 
an American publisher, wishing to publish an edition here,*undertook to do so by 
importing two or three thousand copies, bound or in sheets, how without simply 
ignoring the law could customs officers not seize them? Clearly the Britisa 
publisher is a foreign principal; clearly the speeches contain “political prova- 
ganda”’; clearly there is no registered “foreign agent” at either end. For tnat 
matter, would not a volume of the speeches of Winston Churchill be similarly 
seizable? 

Two points in this connection might be made by proponents of section 5 of the 
present bill. One is that a person is exempt from registration as a foreign agent 
if he engages or agrees to engage “only in private, nonpolitical, financial, mer- 
cantile, or other activities in furtherance of the bona fide trade or commerce of 
such foreign principal” and that ordinary American book publishers fall in this 
category. True, probably; but it is not the liability or nonliability of the Amer- 
ican publisher for registration that would determine whether the publications 
are admissible. It is their shipment by an unregistered agent abroad of a foreign 
principal and their containing “political propaganda.” Insofar as the liability 
for registration of the agent abroad who does the shipping or mailing is concerned, 
we run into one of the anomalies resulting from the extension of the original 
act to cover a situation with which it was never intended to deal. The act con- 
templates a principal abroad and an agent in the United States whose liability for 
registration depends in part on the character of his agency. This distinction 
between principal and agent simply disappears when the applicability of the act 
is extended beyond the United States. I venture to surmise that in no case of 
seizure under the Attorney General’s opinion for which legal sancticn is now 
sought has the Customs Service or Post Office Department even identified the 
foreign agent—as distinct from principal—or made any inquiry or finding as to 
the character of his agency. If there has been a shipment of what is called 
“propaganda” to which those offices have objected, emanating from a foreign 
principal, it has been seized without reference to the intervention of any agent. 
Indeed it is difficult to conceive how there could otherwise be any enforcement, 
since officers of the United States Government here have no practical means of 
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identifying the agent or agents acting abroad for a foreign principal, much less 
of establishing the character of their agency. Obviously, one can find no real 
protection in the character of the relation between the foreign principal and his 
agent as a basis for exemption from the provisions of the act. 

The second point that might be made is that obviously it is not the intent of 
the authorities to use their power in this way. One would also suppose that it 
was not their intent to seize research materials important for major investiga- 
tions of communism, but they did. One would also suppose it was not their 
intent to seize pamphlets ordered by the Society of Friends, but they did. The 
unascertainable future intent of unknown future officers of the Government is a 
slender protection for the citizen. If the executive agencies do not want and do 
not intend to use authority so sweeping, they should not draft and send down 
to Congress legislation asking for it. 

Our second narrow or commercial concern is that a number of other govern- 
ments have similar provisions authorizing their customs or postal officials to 
refuse to admit or deliver publications which they believe to contain political 
propaganda. Among these are Russia and the satellite countries, Spain, south 
Africa, and Argentina, and some Middle Hastern countries. The exercise of this 
authority puts a serious limitation on the export of American publications to those 
countries. To enlarge this flow of publications would be profitable to American 
publishers, and far more important, would increase the flow of American ideas 
abroad. We have relied upon the efforts of the State Department and USIA 
through persuasion and example to bring about the relaxation of these barriers. 
As is indicated by the desire of the State Department during the Geneva Confer- 
ence to avoid even the discussion of the present administration of the act, efforts 
of that Department to overcome censorship in other countries will obviously be 
embarrassed by our publicly validating a parallel course of action here. 

But we have a broader concern than these. We believe profoundly that the 
publishing of books, as a business and as a profession, can grow healthily and 
achieve its full social usefulness only in an environment in which there is a 
deep-rooted conviction that men are free to read what they please. Whenever 
we see, at whatever distance from our immediate concerns, the growth of a 
belief that somehow the safety of the Republic would be better assured if agents 
of the Government undertook to screen some parts of their reading matter before 
passing it on to the people, we become apprehensive. We would remain appre- 
hensive even if the bill were so amended as to exempt completely from its pro- 
visions all incoming publications addressed to American publishers. And the 
reason is that we are concerned not only with immediate invasions of our own 
freedom, but with invasions of the general concept of the freedom to read. For 
the freedom of the press—the freedom to publish—has meaning only as it serves 
and enlarges the freedom to read. Once we accept the idea that “security” 
requires Government employees, somehow wiser than the people, to screen and 
limit what they may read, we enter upon a course whose only logical outcome is 
parallel limitations on the freedom to speak and to print. For the freedom of 
communication is essentially indivisible, and it is worth noting that all of the 
countries mentioned earlier as imposing a censorship on incoming publications, 
analogous to that for which congressional sanction is here sought, also impose a 
corresponding censorship on publications produced within their respective 
countries. 

Every invasion of any part of the freedom of the mind and of communica- 
tions ought, we believe, to be resisted at its furtherest frontiers, for no part 
of that freedom is safe when the limitation of any part of it becomes an accepted 
policy of Government. 

We hope that the committee, recognizing that section 5 of this bill is intended 
to provide congressional authority for the censorship of incoming publications of 
a most Sweeping sort, will strike it out in terms that will make it unmistakable 
not only that Congress does not but that it never has sanctioned such a course. 


Mr. Lacy. We are not here concerned with materials which are, in 
fact, treasonable or which urge or incite insurrection against the 
United States. The importation of those materials is already illegal 
under the Tariff Act, and their carriage through the mail is already 
illegal under the postal laws. ; 

If, indeed, it is the intention, as the enforcement of the Attorney 
General’s ruling over the past 4 years would suggest, to enlarge the 
customs and postal cuninotiliiy of the United States, it seems to me the 
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appropriate action would have been to bring in legislation amending 
the Tariff Act and amending the Postal Act, and face this issue clearly. 

If I might, I would like to take 2 minutes, skipping all those por- 
tions of my statement that have summarized these rather technical 
legal points, to turn to the question of why American book publishers 
should be concerned with an act aimed at limiting the freedom of 
foreign publishers to circulate materials. 

I would like to say in that connection that we have 3 concerns, 1 of 
which is quite broad and 2 of which are relatively narrow and com- 
mercial, 

Our principal narrow concern relates to the fact that an important 
part of the business of many publishers is the importation in quantity 
of bound copies or printed sheets of books for publication in the United 
States. Under the language of the Foreign Agents Registration Act 
as it would be amended by the printed amendment that was circulated, 
if such a stock of books or printed sheets were shipped by an agent of a 
partnership or a corporation organized under the laws of or having 
its principal place of business in a foreign country and if any part of 
the content included any expression or communication reasonably 
adapted to influence a recipient with reference to the interests of a 
foreign government or the foreign policy of this Government it would 
be the explicit duty of the Customs or Post Office Department to seize 
the entire stock unless either the foreign publisher or the American 
publisher were to register as a foreign agent. 

Now, suppose that a British publisher undertook to bring out a 
volume of post-Stalin speeches of Bulganin and Khrushchev, a cred- 
ible hypothesis. Suppose that an American publisher wanted to bring 
out an edition of this, 2,000 or 3,000 copies, which would be useful 
to have in this country in order to make a careful analysis of the Rus- 
sian line. Clearly, there is a foreign principal. Clearly, the speeches 
contain political propaganda. Their importation, as the law has been 
interpreted, would be illegal. Insofar as the liability for the regis- 
tration of the agent abroad who does the shipping or the mailing is 
concerned, we run into one of the anomalies resulting from the exten- 
sion of the original act to cover a situation with which it was never 
intended to deal. The act contemplates a principal abroad and an 
agent in the United States whose liability for registration depends 
in part upon the character of his agency. This distinction between 
principal and agent simply disappears when the applicability of the 
act is extended beyond the United States. 

I venture to surmise that in no case of seizure under the Attorney 
General’s opinion, for which legal sanction is now sought, has the 
Customs Service or the Post Office Department ever identified the 
foreign agent—as distinct from principal—or made any inquiry or 
finding as to the character of his agency. 

If there has been a shipment of what is called propaganda to which 
those offices have objected, emanating from a foreign principal, it has 
been’ seized without reference to the intervention of any agent. In- 
deed, it is difficult to conceive how there could otherwise be any enforce- 
ment, since officers of the United States Government here have no 
practical means of identifying the agent or agents acting abroad for 
a foreign principal, much less of establishing the character of their 
agency. Obviously, one can find no real protection in the character 
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of the relation between the foreign principal and his agent as a basis 
for exemption from the provisions of the act. 

The second point that might be made is that it is not the intent of 
the authorities to use their power in this way. One could also sup- 
pose that it was not their intent to seize research materials important 
for major investigations of communism, but they did. One would 
also suppose that it was not their intention to seize pamphlets ordered 
by the Society of Friends, but they did. The unascertainable 
future intent of unknown future officers of the Government is a slender 
protection for the citizen. If the executive agencies do not want and 
do not intend to use authority so sweeping, they should not draft and 
send down to Congress legislation asking for it. 

Our second narrow or commercial concern is that a number of other 
governments have similar provisions authorizing their customs or 
v0stal officials to refuse to admit or deliver publications which they 
believe to contain political propaganda. Among these are Russia and 
the satellite countries, Spain, South Africa, and Argentina, and some 
Middle Eastern countries. The exercise of this authority would put 
serious limitations on the export of American publications to those 
countries. To enlarge this flow of publications would be profitable 
to American publishers and, far more important, would increase the 
flow of American ideas abroad. 

We have relied upon the efforts of the State Department and USIA 
through persuasion and example to bring about the relaxation of these 
barriers. As was indicated by the desire of the State Department 
during the Geneva Conference to avoid even the discussion of the 
present administration of the act, efforts of that Department to over- 
come censorship in other countries will obviously be embarrassed by 
our publicly validating a parallel course of action here. 

But we have a broader concern indeed. We believe that the pub- 
lishing of books, as a business and as a profession, can grow healthily 
and achieve its full social usefulness only in an environment in which 
there is a deep-rooted conviction that men are free to read what they 
please. Whenever we see, at whatever distance from our immediate 
concerns, the growth of a belief that somehow the safety of the Re- 
public would be better assured if agents of the Government undertook 
to screen some parts of their reading matter before passing it on to 
the people, we become apprehensive. We would remain apprehensive 
even if the bill were so amended as to exempt completely from its pro- 
visions al] incoming publications addressed to American publishers. 
And the reason is that we are concerned not only with immediate 
invasion of our own freedom, but with invasion of the general concept 
of the freedom to read. For the freedom of the press—the freedom 
to publish—has meaning only as it serves and enlarges the freedom to 
read. Once we accept the idea that security requires Government 
employees, somehow wiser than the people, to screen and limit what 
they may read, we enter upon a course whose only logical outcome 
is parallel limitations on the freedom to speak and to print. For the 
freedom of communication is essentially indivisible, and it is worth 
noting that all of the countries mentioned earlier as imposing a censor- 

ship on incoming publications, analogous to that for which congres- 
sional sanction is here sought, also imposes a corresponding censor- 
ship on publications produced within their respective countries. 
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Every invasion of any part of the freedom of the mind and of 
communications ought, we believe, to be resisted at its farthest 
frontiers, for no part of that freedom is safe when the limitation of 
any part of it becomes an accepted policy of Government. 

We hope that the committee, recognizing that section 5 of this bill 
is intended to provide congressional authority for the censorship of 
incoming publications of a most sweeping sort, will strike it out in 
terms that will make it unmistakable not only that C ongress does not 
but that it never has sanctioned such a course. 

Mr. Crumpacker. I would like to say for my part, that while I go 
along with this concept of forcing disclosure of the source of material 
to place the American public on notice of the true nature of material 
they may be seeing or reading, I cannot go along with any idea of 
censorship or setting up Government bureaus in the business of pass- 
ing upon what is appropriate for the eyes of American citizens to see, 
and what is not appropriate. ,Insofar as either this bill, or any Gov- 
ernment regulations or rules that result in absolute banning of the 
impor tation of material are concerned—and I do not care what type 
of materials they may be—I, for my part, cannot go along with it. 

Mr. Lacy. That expresses my view completely, sir. 

Mr. Wiuuis. Thank you very much. 

There is a witness here this morning that we cannot pass up. He 
is the Solicitor of the Post Office Department, and a former colleague, 
Mr. McGregor Goff. 
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Mr. Gorr. I would appreciate it if questioning is deferred until 
my staff and I go over these suggested amendments, one of which at 
least I have never seen before. 

I think this is a grave question, and I agree with the statement that 
Mr. Crumpacker made, that we have to avoid any element of censor- 
ship. The Post Office Department and the Customs Service are in the 
position of having the unhappy job of having to administer these laws 
and interpret them as best they can. I think in approaching the prob- 
Jem we should make a distinction between the type of propaganda that 
comes here that is intentionally designed for dissemination only in 
the United States, sent here by foreign governments, printed not for 
use within their own government and own country, but sent here with 
the express intention of carrying on this war that is a very real war to 
capture the minds of men. It is a very serious situation, of course, 
because we are facing not a war with arms but a very real war of the 
destruction of the type of government we have. 

If I might state it briefly, what we are concerned about is not to 
let the postman, who is paid by this Government, to be the agent who 
delivers material designed, intentionally designed and printed, for the 
purpose of destroying the country that is paying him. 

I feel that I would prefer to file a statement later, or appear at a 
later time, because the questions here are too grave for any hasty 
judgment. 

I will say this, you understand the quantity of material is very, very 
great. Customs gets all of this material originally and some of the 
difficulty has arisen over the fact that it comes in in such quantities it 
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is impossible at once to even look at it, even the outside of it, to see what 
it is. Also, some of the difficulty has been with individuals who get a 
little overzealous and it has been embarrassing both to the Customs 
and the Post Office Department, when some of these instances have 
arisen, 

I want to assure the committee that as far as the Post Office Depart- 
ment is concerned we want to make a clear distinction between the 
types of propaganda printed for dissemination here and designed to 
influnce opinion that is not circulated in the country it comes from 
and the type of material that has been referred to by a witness 
here, speeches that scholars want to know about and scientific ma- 
terials and matters of that kind, because it would be absurd for this 
country to bar itself from scientific and other information that would 
be of great value to us. Also, of course, it is necessary that we see 
what this propaganda is if we are going to fight it. 

I refer to organizations like Radio Free Europe. They must have 
this material if they are to fight it and to get out any counterpropa- 
ganda to combat it. 

The real purpose is to prevent the dissemination of the material 
obviously intended for circulation only here. 

In the Post Office Department we have had quite a lot of corre- 
spondence with libraries and universities who want this material. I 
think we have carried on correspondence with every recognized uni- 
versity in the United States, and with a great many libraries, and we 
have informed them this material was coming to them, and asked 
them if they wanted it. In some instances they said that they did not 
want to receive it, but a great many do, and in those cases we have 
tried to get it to them. 

I think that it would be a very shortsighted policy to prevent all of 
this material from being circulated, to make an absolute bar of this 
material, 

I want to assure the committee that the Post Office Department is 
certainly going to interpret anything we can so as to not prevent 
effective use of this material where it is not intended for public dis- 
semination. I would most respectfully ask the committee for an 
opportunity to appear before the committee at some later date and 
submit a written statement on these various proposals. 

Mr. Wuuts. Thank you very much, Mr. Goff. 

Mr. Curtis. Has there been a departmental report on this legis- 
lation ? 

Mr. Gorr. I have a report here. I brought it up, but I decided after 
hearing 

Mr. Curtis. Prior to this committee getting this legislation, had 
there been a departmental report ? 

Mr. Gorr. You mean a published report? 

Mr. Curtis. We usually get departmental reports from the depart- 
ments concerned on legislation we are going to hear, and has there 
been one in this case? 

Mr. Gorr. There has not been one filed. 

Mr. Curtis. I would like to inquire whether there has been a report 
from the Customs Department. 

Mr. Bricxrretp. None has been received. 

Mr. Gorr. I tried to check this morning to find out if Customs had 
made a report. I could not find anybody that knew anything about 
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the hearings of the committee. I think it is of great importance that 
you do receive something from Customs because they are the ones that 
originally receive the whole bulk of this material. We have not filed 
a report yet, and I do not believe that Customs has. 

Mr. Curtis. Thank you. 

Mr. Wuuss. Of course, we wrote to the departments. Here is an 
acknowledgment from the Post Office Department dated May 31. 


The Postmaster General has asked me to acknowledge your recent request for 
a report on the bill H. R. 4105. The Department’s report will be submitted to 
the committee at the earliest practical date. 


Mr. Gorr. I have a formal report here. I signed it this morning, 
and I intended to read it to you, but after hearing the testimony 

Mr. Wiis. You want to give further thought to it? 

Mr. Gorr. Yes; further thought to it. 

Mr. Wiu1s. You may submit it at a later date. 

(Formal report of Post Office Department dated August 21, 1956, 
together with article from Nation’s Business for July 1954, submitted 
with its report, follows :) 


Post OrFicE DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., August 21, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHAIRMAN: Pursuant to your letter of June 19, 1956, this De- 
partment was represented at the hearing before Subcommittee No. 3 on July 9, 
1956, on bills S. 1273 and H. R. 4105, to amend sections 1, 3, and 4 of the Foreign 
Agents Registration Act of 1938, as amended. However, no written report was 
filed with the committee concerning the proposed legislation, although the under- 
signed explained to the subcommittee the Department’s position and requested 
additional time either to be heard or to file a written report. 

The Postmaster General has delegated authority to the Solicitor of the De- 
partment to determine whether under existing law and its interpretation by the 
courts and opinions of the Attorney General, publications, periodicals, and other 
matter coming from abroad should be declared mailable or nonmailable as 
political propaganda. 

The legislation covered by S. 1273 and H. R. 4105 has been proposed by the 
Attorney General to clarify and render more practical the enforcement of the 
Foreign Agents Registration Act. This Department concurs in the amend- 
ments proposed by this legislation. However, during the course of the hearing 
before the subcommittee on July 9, 1956, Mr. Lenvin, representing the Depart- 
ment of Justice, explained the intent and scope of the proposed legislation and 
at that time, in view of the comments of the committee, submitted informally 
certain language to be substituted for that which appears at section 5 of H. R. 
4105, lines 9 to 20 being amendatory to section 4 of the act. This language pro- 
posed to the subcommittee as aforesaid reads as follows: 

“Any agent of a foreign principal not within the United States who uses the 
United States mails or any means or instrumentality of interstate or foreign 
commerce within the United States to circulate or disseminate political prop- 
aganda to addressees who have not ordered, subscribed to, or otherwise solicited 
such material, shall be regarded as acting within the United States and subject 
to sections (2) and (4) of this act. 

“The Postmaster General may declare nonmailable political propaganda ma- 
terial disseminated by an agent of a foreign principal in violation of this section.” 

It also is believed that the Commissioner of Customs should be authorized to 
exclude such propaganda material. It is therefore respectfully suggested that 
the second paragraph of the proposed amendment be changed to read: “The 
Postmaster General may declare nonmailable and the Treasury Department, 
through the Bureau of Customs, may prohibit the importation of political prop- 
aganda material disseminated by an agent of a foreign principal in violation 
of this section.” 
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This proposed new subsection (e) would help to solve many of the problems 
with which this Department is confronted in dealing with foreign political 
propaganda. The Foreign Agents Registration Act of 1938 does not contain the 
nonmailable provision now proposed by the Department of Justice. A somewhat 
similar provision had been prepared and was under consideration for submis- 
sion to the committee by this Department. The purpose is to clarify the au- 
thority of the Department and to identify what character of matter should 
be delivered and what should be declared nonmailable. The ultimate objec- 
tive, of course, is to eliminate insofar as possible anything in the nature of 
censorship and to reduce the question of mailability to ascertainable facts, thus, 
eliminating as far as possible the need for decisions based upon opinions as 
to whether certain matter should be or should not be delivered. Of course, 
it is plain that under any such statute it is necessary to determine as a fact 
whether the foreign political propaganda is of the character defined by the law. 
Additionally, under the proposed amendment it would he simply necessary to 
ascertain whether the addressees had ordered, subscribed for or otherwise so- 
licited such material, in which event it would be delivered, unless it came within 
the purview of the statutes which forbid the carriage in the mails of matter 
advocating arson, murder, assassination, forcible resistance to the laws of the 
United States or was otherwise nonmailable. 

As the undersigned stated to the committee, the Department is anxious to 
avoid the assumption of any duties involving censorship or responsibility for 
deciding what publications persons in this country should be allowed to receive 
through the mails other than as required by law. 

The fears voiced by various persons who appeared before the committee and 
who filed statements that the amendments proposed to the Foreign Agents Regis- 
tration Act would unduly hamper or restrict the public in securing information 
from foreign sources do not seem to be well founded. The fact is that most of the 
foreign political propaganda which is received in the United States is not solicited 
by the addressees but is sent to this country by agents of foreign governments who 
seek to indoctrinate our people with ideologies inimical to the welfare of the 
Nation and subversive in character. It does not seem unreasonable to require 
that all matter falling within the statutory definition of political propaganda 
should be so identified and labeled as to put any person who receives same on 
guard against accepting it unreservedly; nor is there any danger in the proposed 
legislation so far as requiring legitimate publications published abroad to register 
as agents of foreign governments because they contain some expression of : 
opinion of a political character. The objections voiced by those who testified 
against the bill applied to solicited or ordered books, magazines, articles, and 
newspapers. 

This Department does not doubt from its experience that many persons in the 
United States who receive foreign political propaganda can discern the basic 
unreliability of its contents and the underlying insincerity of those who condemn 
our form of government and oppose our national policies and programs. Many 
people have complained to the Department that they have received such propa- 
ganda against their wishes and want it stopped. Many institutions, particularly 
colleges, have also requested that such propaganda publications be not delivered 
to them. On the other hand several universities, colleges, and other educational 
and business institutions, as well as persons interested in the study of interna- 
tional relations, and foreign literature have stated their desire to obtain books 
and periodicals from abroad, not for dissemination of the propaganda but for 
analysis and study. The Department has made every effort to accommodate such 
persons and institutions and would be enabled to continue to do so under the 
amendment proposed by the Department of Justice. 

This amendment to the act is proposed to provide express statutory authority 
for procedures that have been in effect for years. While legal authority is found 
by interpretation of other statutes, it is preferable to have it as an express 
provision of law, rather than by way of an Attorney General’s opinion. At the 
same time the addition of the provision limiting the exclusion to matter which has 
not been ordered should eliminate the cause for most of the controversy. The 
proposed amendment thus qualifies and reduces the scope of the 1940 opinion and 
will operate in this way as a limitation rather than an extension of that opinion. 

The attached article from Nation’s Business for July 1954—Red Mail to U. S. 
Jumps 2,500 Per Cent—which gives some idea of the extent of this propaganda, 
is submitted with the request that it be included in the record. At the end of 
the document, printed in the record, should appear the words “Copyright 1954— 
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Nation’s Business” as indicated in typewriting on the last page of the attached 
copy. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 


Sincerely yours, 
ABE McGReEGoR GOFF, 


The Solicitor. 


{Nation’s Business, July 1954] 
Rep Marit To UNITED States JUMPS 2,500 PERCENT 


ONE UNITED STATES PROPAGANDA EXPERT CALLS THE CURRENT COMMUNIST IDEA 
OFFENSIVE “GREATER TIN VOLUME AND FAR MORE EFFECTIVE IN PRESENTATION THAN 
ANYTHING I'VE EVER SEEN” 


(By Alan L. Otten and Charles B. Seib) 


Tony Stepinac, a worker in a Pennsylvania steel mill, opened his mailbox. 
Along with a letter from his GI son, the telephone bill, and his union newspaper, 
it contained a thick pamphlet printed in Moscow. Supposedly written by Amer- 
ican workers who had toured the Soviet Union, the pamphlet reported that 
Russian stores bulged with food, people were friendly and happy, and cultural 
life flourished. All this was contrasted with spiraling prices and other distasteful 
conditions allegedly to be found in the United States. 

The same day Marjorie Jones, a Chicago housewife, found in her mailbox a 
pamphlet from Berlin, describing a Communist-sponsored women’s meeting in 
Copenhagen. Sample quote: “The Russian Revolution for the first time in 
history gave women freedom and equal rights in all fields * * *. This gain 
is becoming the inspiration of millions of women throughout the world.” 

At the same time the editor of a New England newspaper received a Moscow- 
published treatise on Normalization of World Trade and the Monetary Prob- 
lem. It praised the Soviet economic system, suggested barter as a substitute 
for trade based on United States dollars, and accused American ruling circles 
of trying to make all other currencies subservient to the dollar. 

Tony Stepinac, Marjorie Jones, and the New England editor are not part of the 
Communist movement. None of them had asked for the pamphlets they received. 
They were simply the unwilling targets of three of the many thousands of 
Communist propaganda publications that poured into the United States that 
day. The flood of Red literature—and especially the fact that it seems to be ris- 
ing constantly—is causing concern in Congress and in key Federal agencies. 

United States officials put a top-secret label on their estimates of how much 
Communist propaganda is coming into the United States. But they have re- 
leased several figures which indicate the gravity of the problem. In the past 
year, the flow has increased by 2,500 percent. The Customs Bureau lists 
hundreds of titles of magazines, books, and pamphlets which come in regularly. 
Shipments of an important title run into hundreds of thousands of copies. 

Maybe the New England newspaper editor spotted the flaws in the Communist 
economic treatise. Maybe Marjorie Jones and Tony Stepinac also recognized 
the pamphlets for what they were—distorted Communist statements bearing no 
relation to the truth. But lots of people on the Communist mailing lists are 
taken in. Many of the propaganda publications accomplish their mission: to 
stir up dissatisfaction with United States foreign and domestic policies, make 
people think the Soviet Union isn’t so bad after all, and win recruits for com- 
munism—or at least dampen the people’s enthusiasm for anticommunism. 

Customs Bureau and Post Office Department officials stop much of the pro-Com- 
munist literature. But lack of manpower in these bureaus, legal loopholes and 
the ingenuity of the Kremlin’s agents conspire to get huge quantities of it through 
to their targets—editors, clergymen, labor officials, libraries, research students, 
servicemen, and other Americans. 

Some of the material is mailed directly to persons in the United States from be- 
hind the Iron Curtain. Some is mailed from friendly countries such as France and 
England. Much is imported in bulk and remailed in the United States by embas- 
sies or other agents of Iron Curtain governments. The content ranges from viru- 
lent Hate-America themes to rhapsodies of life under communism. A good 80 per- 
cent of the material is printed in foreign languages, calculated to appeal to Ameri- 
eans of foreign birth who still feel more at home reading their mother tongue 
or who still have ties with the old country. 
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The propagandists’ mailing lists appear to be compiled from many sources. 
Directories of editors, teachers and other opinion-shaping Americans are doubt- 
less culled. People who have donated to Communist-front organizations are 
likely to find themselves perpetual targets of the Communist mailings. Members 
of the United States Communist Party provide names of non-Party friends and 
acquaintances. Iron Curtain countries can obtain leads by watching personal 
mail from their citizens to United States residents. Prisoner-of-war mail from 
Korea provided the Communists with many names and families of former POW’s 
still receive a large share of propaganda. Many of the propaganda publications 
include mimeographed forms which ask recipients to suggest “other persons who 
night like to receive this pamphlet.” 

It’s nothing new, of course, for Uncle Sam’s mailmen to be used by foreign 
propagandists. During the First World War Germany and its friends directed 
a heavy stream of mail at the United States. Before we entered World War II, 
Germany and Italy laid down a propaganda blanket. The Communists have been 
sending over propaganda for years, and the yolume has been sizable since the 
start of the cold war. 

But it was during the Korean conflict that the Red paper barrage hit monstrous 
dimensions. From Hong Kong, Peiping, Bombay, Prague, London, Berlin, Mos- 
cow, and other cities came a steady outpouring of publications documenting 
the Kremlin’s charges that U. N. planes engaged in germ warfare and that the 
Americans were mistreating North Korean prisoners of war. The propaganda 
storm continues. A long-time Post Office Department expert declares that to- 
day’s Communist effort is greater in volume and far more effective in presenta- 
tion than anything ever seen before. 

Many problems stand in the way of Federal efforts to combat the Communist 
mail offensive. 

First there is the basic problem of whether this material should be barred. 
If it advocates treason or overthrow of the American Government, there is no 
question. Such mail must be halted. But literature which stops short of this 
is something else, no matter how much it attacks Government policies or distorts 
the facts. A traditional American abhorrence of censorship and a desire to 
permit the fullest possible presentation of opinions has thus far ruled out any 
flat ban on Communist propaganda. 

Instead of prohibition, the present law relies on disclosure to fight Communist 
propaganda. It doesn’t say that the propaganda can’t be mailed. It says that 
Communist or other foreign propaganda may go through the mails providing 
the person who gets it is warned that it is, in fact, propaganda. Whether 
they are in the United States or abroad, agents of foreign governments who 
want to mail publications directly to United States citizens must register with 
the Justice Department and file copies of each book, magazine, or pamphlet 
they mail. Moreover, each item must bear a legend stating that it has been 
sent out by a person registered as the agent of a foreign government. 

This sounds fine—but there are many weak spots in this labeling rule, beside 
the obvious one that the person getting the mail might not spot the warning 
on the envelope. For one thing, unlike other classes of mail, first-class letter 
mail cannot be opened for inspection unless it is supposed liable for customs 
duty, so the Government cannot always tell wether a sealed envelope contains 
propaganda that the foreign agent didn’t label. 

Even more important, mail from the Embassies, consulates, and other diplo- 
matic posts is free from scrutiny or control. Bulk shipments from abroad to 
diplomatic stations in the United States can’t be stopped, and there’s no telling 
how much propaganda comes into the Embassies in these bulk mailings or in 
diplomatic pouches, and then is remailed free of any warning. 

Then there’s the problem of enforcement. Even with respect to the types of 
mail that can be opened and inspected. Post Office and Justice Department offi- 
cials lack sufficient manpower to check closely on whether foreign agents in the 
United States actually are abiding by the labeling rules. Bulk shipments of 
propaganda coming into the United States from behind the Iron Curtain need not 
be labeled and can’t be stopped so long as they’re addressed to a registered foreign 
agent in the United States—even though there’s no guaranty that the propa- 
ganda will be properly marked when the United States agent remails it. 

Mail from outside the United States aimed at individual American citizens can 
he stopped if it can be identified as propaganda coming from an agent of a foreign 
government and if the overseas agents isn’t registered. Iron Curtain countries 
refuse to register any of their propagandists not in the United States, so mailings 
from these countries to persons in the United States are automatically held up 











no cst ae oaks 


a nil ac i tae 


an ea 


de Nasa 


vam 


eee eee 





FOREIGN AGENTS REGISTRATION ACT 43 


for inspection. But the Kremlin’s press agents are trying to get around this by 
dispatching more of their propaganda from post offices in France, England, and 
other friendly nations. Often the first Washington knows about a new stream 
of Red propaganda is a complaint from an angry citizen whose name has some- 
how gotten on a Communist mailing list. 

The problem is further complicated by the fact that propaganda turns up in un- 
likely places. An engineering treatise suddenly veers off into a vitriolic attack on 
the capitalist industrial system. A large, beautifully illustrated volume on The 
Art of the Slovak People interlards discussions of Slovak embroidery, weaving 
and other peasant arts with paragraphs like this one: 

“We can say that capitalism, in general, suppresses all talent. This stems 
from the true bourgeois relationship toward the workingman, whose only thought 
is to exploit his physical strength in order to acquire greater profits for him- 
self. * * * The only way to correct this situation would be under the Socialist 
order, where all the creative forces of the working class are free to flourish, as 
displayed in the Soviet Union and in this country.” 

The Customs Bureau, which is primarily charged with spotting incoming prop- 
aganda like this, is short of translators and other trained men. Irving Fishman, 
deputy collector of customs for the port of New York, says that each month some 
25,000 bags of third- and fourth-class mail comes from behind the Iron Curtain. 

Each bag contains 20 to 40 packages of mail, and each package contains 2 
to 500 pieces and 85 percent of all this, he estimates, is propaganda. 

About two-thirds of this is in bulk form, addressed to embassies or registered 
foreign agents in the United States, and cannot be confiscated. The remaining 
one-third is addressed to individual citizens and institutions, and can be con- 
fiscated—if it is examined and identified as Communist propaganda. To examine 
and identify this hugs amount of mail, however, his office has only four trans- 
lators. 

The situation at other ports is even worse. Mr. Fishman recently told con- 
gressional investigators that propaganda was pouring into St. Paul at the rate 
of 120,000 packages a month. To examine this, he recounted, “I found one man, 
who was not a linguist, struggling along with a Russian dictionary.” 

Federal officials and agencies concerned with the problem suggest different 
solutions. 

The Customs Bureau says that first in importance is a larger appropriation 
so it can hire more people to inspect incoming mail. 

The Post Office Department already has taken on additional translators and 
other personnel to step up interception of the propaganda. 

The Customs Bureau also suggests that each piece of propaganda be labeled 
as such before it is released from customs—even though it is in a bulk package 
going to a registered foreign agent in the United States or to a diplomatic post. 
That, it declares, would prevent the agent from ignoring later the labeling pro- 
visions. Finally, the Bureau recommends that Iron Curtain embassies and 
consulates be required to register as foreign agents and label their propaganda 
mailings. 

The Justice Department is more worried over the fact that the only basis for 
stopping incoming propaganda mail addressed directly to United States citizens 
is an interpretation of law issued in 1940 by the then Attorney General, Robert 
H. Jackson. The Department has asked Congress to nail down the authority 
for this action by writing it into the law. 

Senator Pat McCarran of Nevada would make any officials in the embassies 
or consulates of Iron Curtain countries who actually work on propaganda jobs 
subject to the foreign agents registration and labeling requirements. Repre- 
sentative Katharine St. George, of New York, chairman of a House subcommittee 
that has been studying the problem, pushes a bill to deny second-, third-, and 
fourth-class mail privileges to Communist propaganda—both imported and home- 
produced. 

Mrs. St. George argues that the Post Office Department carries these classes 
of mail at a loss. 

“At least make this propaganda pay its own way by forcing it to go as first- 
class mail,” she urges. She adds that making it go first class is “a long, first 
step toward excluding this material from the mail.” 

The search for new ways to handle the Communist mail propaganda was 
sparked largely by the highly effective job the Reds did with their slick-printed, 
heavily illustrated pamphlet on United Nations Prisoners of War in Korea. 
Hundreds of thousands of copies of this 92-page pamphlet found their way into 
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the United States. The pamphlet described the allegedly wonderful treatment 
the North Koreans and Chinese Reds were giving American prisoners of war. 
The punch line was a clever “peace” message. 

It was a masterpiece of deceit and distortion, but United States officials 
believe it probably had considerable effect, especially with relatives of POW’s. 

The tone of the pamphlet was set by the opening picture—a neat little group of 
huts along a river bank. The caption read: “A POW camp on the shores of 
the Yalu River. The scene is pleasant and peaceful.” 

The next photo showed a Negro GI shaking hands with a Chinese soldier. 

Seores of other photographs showed prisoners of war receiving warm winter 
clothing, eating large meals, getting excellent medical care, reading, and sun- 
bathing, engaging in camp theatricals, playing baseball, receiving mail. The 
pamphlet wound up pointedly with an end-the-war message. 

Recognizing the impact of this propaganda pamphlet, a Senate subcommittee 
headed by Senator Charles E. Potter, of Michigan, set out to find the truth about 
the Communist treatment of American prisoners. After extensive investigation 
and hearings, the subcommittee reported that the Communists had deliberately 
mistreated and murdered thousands of American prisoners. It is estimated that 
more than 5,600 Americans—about two thirds of all Americans taken prisoner— 
had died as a result of Communist war crimes. 

The Potter subcommittee documented dozens of instances in which Communist 
troops deliberately killed prisoners unable to march to POW camps. It heard 
over and over how the Communists stripped Americans of boots and other cloth- 
ing before making them take long marches in the freezing cold. Man after man 
told how he had gone for days without food or water or treatment for his 
wounds. 

Where did the pictures in the propaganda pamphlet come from? Sgt. Wendell 
Treffery, a former American POW, told the Senators that one small group of 
Americans posed for some of the photos in return for extra food and other 
favors. 

“We called them the movie platoon, the movie stars,” he related. 

Sgt. Orville R. Mullins picked up the pamphlet and turned to a photo showing 
about 10 Chinese nurses taking care of the hand of a hospitalized GI. Sergeant 
Mullins had watched from an adjoining bed as the nurses were brought in to pose 
for this one picture. “They was fixing his hands,” he told the subcommittee, 
“but there wasn’t nothing wrong with his hands. He had been hit in the toes, 
and they had rotted.” 

Set. George J. Matta reported that one day guards had come into the hospital 
where he was convalescing and had put a new, white tablecloth on the table 
in his crowded ward. Then some nurses had appeared, not in their usually 
dirty brown uniforms but in crisp, clean white ones. Chinese soldiers began 
cleaning the walls of the room, brought in trays of apples and tobacco, gave the 
GI’s some playing cards. The Americans were just beginning to wonder what 
it was all about when photographers came and took pictures of the nurses 
handing out the apples and tobacco, while the prisoners played cards. 

Senator Potter asked if the Chinese had left the apples and tobacco with the 
GI’s after the picture-taking session was over. “They did not,” Sergeant Matta 
replied. ‘They took the apples back and the tobacco back. The white tablecloth 
came off the table, the nurses were back in their old brown uniforms.” 

But it was a simple statement from Sgt. John L. Watters that dealt the most 
telling blow to the Communist propaganda pamphlet. He pointed to the first 
picture, the “pleasant and peaceful’ POW camp on the Yalu. 

“Tt looks like it might be a beautiful place,” he testified. “This picture was 
taken on the north side of the hill, looking down toward the backwater of the 
Yalu. Beyond the village itself, on the other hill, there lies, I would say, ap- 
proximately 1,500 or 1,800 men that died right in that vicinity in the winter of 
1950, the spring of 1951 and the summer of 1951.” 


Mr. Wits. Let me ask you this: Was there a conference had be- 
tween the Post Office Department and the Justice Department and 
the customs officials, which is the usual thing, as I understand, on this 
legislation ? 

Mr. Gorr. I regret to say that I am not aware of any such confer- 
ence. I think one would be of great value, not only to us, but to the 
committee, because we might reach some agreement on language that 
might fit the situation. 
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Mr. Wits. There is only one more witness from out of town who, 
I understand, just want to submit a statement, Mr. Osborne. 


TESTIMONY OF WINSLOW H. OSBORNE, AMERICAN FRIENDS 
SERVICE COMMITTEE 


Mr. Ossorne. I should like to submit my statement for the record. 
Mr. Wuxis. It will be accepted for the record. 
(The statement referred to is as follows :) 


STATEMENT OF WINSLOW H. OSBORNE FOR THE AMERICAN FRIENDS SERVICE 
COM MITTEE 


My name is Winslow H. Osborne and I am an attorney of Concord, N. H. I am 
a member of the New England regional committee of the American Friends 
Service Committee as well as its counsel. For the past 5 years, I have been 
clerk of the New England Yearly Meeting of Friends (Quakers). The American 
Friends Service Committee is a nonprofit, charitable, and religious corporation 
organized under the laws of the State of Delaware. Its principal office is located 
at 20 South 12th Street, Philadelphia, Pa., and it has a New England regional 
office at 130 Brattle Street, Cambridge, Mass. 

The American Friends Service Committee has a wide range of activities, all 
looking toward the expression of Quaker religious concerns. It cooperates with 
the Federal Government in programs of social and technical assistance, in a 
program among the American Indians, and in an international exchange of 
students. The committee carries on relief work in nine foreign countries, includ- 
ing Korea. It also carries on work camps in this country in areas of racial 
and economic tension. An important part of the program consists of seminars 
in international relations. The religious motivation underlies all of these various 
programs and it is essential to all of them that there be a mutual understanding 
by the people of each country of the points of view of the others. The American 
Friends Service Committee is not engaged in legislative activities. 

We are appearing here today at the invitation of Chairman Celler to relate a 
specific factual experience that bears upon the pending bills and in particular 
section 5 thereof. 

Section 5 would amend the Foreign Agents Registration Act to apply it to 
persons not within the United States who use the United States mails to circulate 
or disseminate foreign political propaganda, and would make it illegal for any 
such person to use the mails for the dissemination of foreign political propaganda 
unless the sender or the addressee had registered under the act. 

It is the intention of this amendment to give legislative approval to the au- 
thority now being exercised by the Bureau of Customs and the Post Office Depart- 
ment to exclude from entry into the United States and delivery in the mail, any 
printed matter from abroad which the customs or post office officials consider 
to be political propaganda of a foreign government, unless the sender or addressee 
is a registered foreign agent under the Foreign Agents Registration Act. 

I may introduce what I am about to relate with a preliminary summary by 
saying that in 1954 and 1955 and again in 1956, certain printed matter from 
abroad addressed to the New England office of the American Friends Service 
Committee was secretly impounded, and some of it destroyed, without any notice 
or hearings of any kind to the addressee. Eventually, after threat of suit and 
lengthy negotiations, the undestroyed mail was delivered, but the post office and 
customs officials expressly reserved their power to impound printed matter from 
abroad which they deem to be foreign political propaganda from an unregistered 
sender or addressee. We submit the facts of our experience to this subcommittee 
for its consideration. 

One of the activities of the American Friends Service Committee is the peace 
program. This program is carried out in furtherance of the religious beliefs and 
principles of members of the Society of Friends particularly concerning non- 
violence and opposition to war between nations. In carrying out this program, 
the committee makes use of the seminars on international relations and also 
uses various leaflets and pamphlets discussing international problems includ- 
ing at times, but by no means exclusively, the foreign policies of the United States 
and of other nations. This program seeks to present differing points of view 
to its readers. 
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The leaflets are usually ordered by the peace secretary of the committee who 
distributes a collection of several different leaflets known as peace packets to 
the individuals voluntarily taking part in the peace program. Many of these 
individuals have at one time attended the seminars. These leaflets are secured 
from sources both within the United States and from various parts of the world 
since the program involves international relations. 

We try to secure leaflets that express points of view that may not be other- 
wise available within the United States, on the ground that views other than 
those found in our newspapers and journals must be known and understood if 
any basis of understanding between nations is to be achieved. The leaflets are 
selected by the American Friends Service Committee without endorsement by 
our committee of any views expressed in any particular leaflet. The committee 
occasionally issues its own leaflets expressing its own point of view. We act 
on the principle that full information and consideration of all points of view, 
and a quiet study and free discussion of as many facts and views as possible, will 
strengthen the influence for peace in the hearts and minds of people everywhere. 

In connection with the peace program which I have just described, in Septem- 
ber 1954, the peace secretary at the New England office of the American Friends 
Service Committee paid for and ordered by mail from publishers located in coun- 
tries outside the United States, or any of its territories, six leaflets: 





Title of leaflets Number Number Source or organization Date ordered 
ordered |impounded 










































The H-Bomb and You----_--.-_- 1, 000 550 | Union for Democratic Con- | Sept. 17, 1954 
trol, England. 





In China Now be 50  odtual ee ak es an aie tialie Do. 
Indo-China and World Peace_._- 500 340 }.-..- a hn tchica ht wutelesaudan Do. 
Guatemala. bb ase 1,000 500 | Movement for Colonial Free- | Oct. 27, 1954 
dom, England. 
Camp of Liberation. ---_-.......- 1,000 1,000 | Peace News pamphlets, | Nov. 18, 1954 
ne England. | D 
veeae FPR SE ea 0, 


The Third Camp. _._.._.......-- 400 108 


I have a set of these leaflets with me and I will be glad to leave them with 
the Judiciary Committee. 

As I said before, the American Friends Service Committee does not endorse 
in any way any of the views expressed in these leaflets. However, none of 
these leaflets contain any matter advocating or urging treason, insurrection, or 
forcible resistance to any law of the United States. Each of the leaflets shows 
on its face the organization or agency publishing the leaflets. The American 
Friends Committee has no reason to believe that any of the leaflets were issued 
by or on behalf of any foreign government or by any agent of a foreign govern- 
ment. Furthermore, the leaflets were not political propaganda aimed at the 
United States but were on their face written for circulation in the country of 
origin, in this case England. We had no reason to believe that these leaflets 
would be held up in the mail. In fact, some of the leaflets had been delivered 
in part but the bulk of the orders had not been received by January 1955. 

Sometime in January 1955, our attention was called to a newspaper article in 
the Boston Post on the censorship of the mails for foreign political propaganda 
by the Boston post office. We then for the first time realized that the delay 
in the delivery of these pamphlets might have been due to an intentional 
refusal of the postal authorities to deliver them. We first wrote the Inspector 
General at the Boston post office on January 31, 1955, requesting information as 
to the shipment of the pamphlet on Guatemala. We received no word for 2 
weeks. We then called the post office by telephone and were referred to 2 or 
3 people and told we would have to write the Solicitor’s Office in Washington, 
Accordingly, the peace secretary wrote to the Solicitor requesting information 
about the shipment, and on February 24, 1955, 4 months after the date of the 
order, we were told for the first time by the Assistant Solicitor in the Fraud and 
Mailability Diivsion of the Post Office that in his opinion, the shipment violated 
section 1717 of the title 18 of the United States Code and that the matter was 
nonmailable. 

At this point, we also inquired about the other leaflets and on March 11, 1955, 
we wrote the postmaster at Boston with regard to the others and on April 15, 
1955, we received a letter from the Assistant Solicitor of the Post Office Depart- 
ment in Washington advising us as follows: 
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“The publications Guatemala, In China Now, Indo China and World Peace, 
Camp of Liberation, and The Third Camp have been ruled on by this office as 
matter nonmailable under section 124.71, Postal Manual (18 U. S. C. 1717). 
The publication Hydrogen Bomb and You is now under consideration by the 
Bureau of Customs. 

The situation had reached a serious crisis and we thereupon arranged for a 
meeting with Mr. Abe McGregor Goff, the Solicitor, for the Post Office. Three 
of us, including myself, met in Washington with Mr. Goff and his assistant on 
April 19, 1955. 

We explained the nature of the peace program at this conference, and re 
quested that the Post Office release the pamphlets to us. The Post Office officials 
stated that the pamphlets followed the Communist line and were questionable 
for circulation in this country. We agreed to send Mr. Goff a sample number of 
peace packets. Mr. Goff stated that he would let us know his decision on our 
request for release of the pamphlets. 

The packets were sent to Mr. Goff immediately but we heard nothing from 
him. On July 1, 1955, we wrote Mr. Goff advising him that unless we had a 
favorable decision promptly releasing the pamphlets, we would take the necessary 
legal action. We had no reply. Accordingly upon instructions from the Ameri- 
ean Friends Service Committee, I commenced preparation of a complaint against 
the postmaster at Boston to obtain the leaflets. I was ready to urge at least five 
grounds to support an injunction: 

(1) That the impounding action was not authorized by any statute. 

(2) That the impounding action abridged our constitutional rights to 
freedom of speech, press, and religion. 

(3) That the post office had failed to issue regulations after public notice 
and hearing as required by the Administrative Procedures Act. 

(4) That secret impounding of mail without notice or hearing to the 
addressee was a violation of the Administrative Procedures Act and consti- 
tutional due process of law. 

(5) The leaflets were not political propaganda aimed at the United States 
within the meaning of the Foreign Agents Registration Act. 

Word of our impending legal action apparently reached Mr. Goff and on Octo- 
ber 4, 1955, Mr. Goff telephoned Mr. Lewis Hoskins, the executive secretary of the 
American Friends Service Committee, for an appointment to discuss the leaflets. 
Mr. Hoskins agreed to this request and the papers which were ready for filing 
were held in abeyance pending the outcome of the discussion with Mr. Goff. On 
October 12, 1955, we received a letter from Mr. Goff’s office advising us that the 
postmaster at Boston had been instructed to deliver all foreign political publica- 
tions arriving at that post office from foreign countries addressed to the American 
Friends Service Committee, except, of course, matter advocating insurrection 
or treason. 

This letter was supplemented by a later letter dated October 14, 1955, in which 
Mr. Goff reported that he and Mr. Irving Fishman, the deputy collector of 
customs of the port of New York, were prepared “to freely admit material 
which could be classed as foreign political propoganda under the Foreign 
Agents Registration Act, if the material is mailed from a country outside the 
Iron Curtain and does not come from known and established Communist sources. 
In other words, this will take care of all the type of material formerly held up 
and consigned to you and that which may come from other foreign countries not 
directly under Soviet control.” Mr. Goff also referred to a letter from Mr. 
O‘Brien which set forth the form of notice which the post office was proposing 
to send to addressees whose mail would be withheld from delivery as political 
propaganda. 

In accordance with these letters from Mr. Goff, the leaflets in question were 
released by the Boston postmaster upon instructions from the Solicitor. We 
did not, however, receive all of the impounded matter. In fact, we received only 
a fraction of the leaflets: 22 copies of The Hydrogen Bomb and You of 550 
impounded; 23 copies of In China Now of 50 impounded; and of the other 3 
impounded leaflets, totaling 1,608, none. Presumably, the undelivered matter 
had been destroyed by the censors secretly and without notice. 

Although we were not satisfied with Mr. Goff’s policies, there was nothing we 
could now do since we had apparently been granted the right to receive our 
leaflets. We did notify Mr. Goff of our protest against the failure to issue public 
regulations and of our doubts as to the legality of his actions generally. 

Unfortunately, our fears in this regard were justified by a subsequent incident. 

In November 1955 another leaflet from one of the organizations previously 
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cleared was impounded secretly and without notice by the Boston post office and 
released only after threat of suit. This leaflet, entitled “China and the United 
Nations” was issued by the Union for Democratic Control, in London, England. 
The leaflet is a critical analysis mainly of the British, but also of the United 
States policies in the Far East, and was written by a member of the British 
Parliament. It clearly fell within the purported class of mailable leaflets as 
defined by Mr. Goff in his letter of October 14, 1955. The leaflet was, however, 
held up for 4 months before it was delivered in March 1956. 

We called this incident to Mr. Goff’s attention by a letter from Mr. Hoskins to 
Mr. Goff dated April 26, 1956, once again urging Mr. Goff to issue public regula- 
tions in compliance with the Administrative Procedure Act. Mr. Goff tele- 
phoned Mr. Hoskins to say that he regretted the incident but again refused to 
issue public regulations. Mr. Goff confirmed this refusal by recent letter dated 
June 26, 1956. Mr. Goff prefers to rely upon the internal administrative instruc- 
tions given by him and the customs chief to their respective employees. 

This completes the account of our experience with the censorship of foreign 
political matter by the customs and postal authorities and the exclusion from 
the country of matter which those officials deem to be political propaganda 
within the meaning of the Foreign Agents Registration Act. This experience 
contains in a typical way the delays, vexations, and blindness of censorship. It 
shows, too, the serious damage that censorship inflicts upon free exchange of 
thourht and opinion. The pending bill would give legislative approval to the 
existing policies of the Post Office and customs officials. In the light of our 
experience, we suggest that legislation authorizing such censorship is unwise 
and contrary to our constitutional principles. Now, if ever, we ought to realize 
the precious nature of our individual rights and that it does us no good to com- 
bat Communist propaganda by adopting Communist methods of an Iron Curtain 
and secret censorship. 

I believe our experience illustrates the inherent evils present in any scheme of 
censorship. The picture presented to our minds by the operations of the customs 
and post office is that of a group of anonymous officials scrutinizing printed 
matter addressed to American citizens that expresses different points of view 
on current issues of the day but not advocating any illegal action, and these 
officials deciding that in their judgment this material should not be delivered 
to the addressees because it is sharply critical of certain policy of our 
Government. 

We think this picture is abhorrent to our scheme of government, particularly 
where it is done secretly and without notice. The American Friends Service 
Committee is doubtful of the legality of this censorship. We could not litigate 
the question because the post office promised to deliver our mail, even though 
for the wrong reasons, namely, as an exception. One cannot litigate wrong 
reasons, but the reasons do affect any legislative proposals. The post office has 
said that the printed matter we were receiving was foreign political propa- 
ganda, but nevertheless allowed us to receive the mail because it was coming 
from outside the Iron Curtain and from non-Communist sources. 

The Foreign Agents Registration Act, however, applies to all foreign political 
propaganda, whether Communist or not, which attempts to influence our foreign 
policies. The countries that agree with us, as well as those that disagree with us, 
would like to influence us. If this bill is passed, the question arises in our minds 
whether the post office will resume its censorship of the leaflets ordered from 
abroad by the American Friends Service Committee for its peace program. There 
is reason to fear this result because it is quite possible that the post office made 
the concession to the American Friends Service Committee only because of its 
doubtful legal position on the whole proposition, and that it will withdraw the 
concession if this bill is passed. 

The American Friends Service Committee is not interested in any special 
exemption for itself, and has always made this point clear to the postal au- 
thorities. We are interested in the preservation of our basic civil liberties. The 
bill proposes to authorize the censorship of political ideas from abroad. We sub- 
mit that the bill is not a proper amendment to the Foreign Agents Registration 
Act. That act is not a scheme of censorship, but a scheme of registration for 
the purpose of identifying the sources of political propaganda. The act is now 
enforced by criminal penalties against the unregistered dissemination of foreign 
political propaganda within the United States. This means that a citizen, or 
groun of citizens like the American Friends Service Committee, can disseminate 
foreign political matter without registration at the risk of criminal prosecution 
if the act is applicable to their activities. The amendment is based upon the as- 
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sumption that there is a loophole in the act, in that foreign propagandists can 
evade the registration and disclosure requirements by sending their mail from 
abroad. To fill this loophole, the bill has to depend upon the enforcement by 
censorship fo foreign matter since we obviously do not have jurisdiction over 
the foreign senders for purposes of criminal prosecution. We think the bill is 
unnecessary. In the case of bulk mailing of printed matter to a domestic ad- 
dressee, the addressee will necessarily engage in the dissemination of the printed 
matter within this country and will thereby become subject to the Foreign Agents 
Registration Act if applicable. As to individua: mailings and bulk mailings, too, 
it is sufficient for the purposes of the Foreign Agents Registration Act if the 
printed matter shows on the face the source or nature of the organization pub- 
lishing it, as was the case in the printed matter ordered by the American Friends 
Service Committee. The purpose of the Foreign Agents Registration Act is met by 
the self-identification of the printed matter, and there is no reason for the enact- 
ment into law of any measure that requires censorship of ideas for its enforce- 
ment. 

Mr. Ossorne. I am departing entirely from my written statement. 

My name is Winslow H. Osborne, and I am an attorney of Concord, 
N.H. Iama member of the New England regional committee of the 
American Friends Service Committee as well as its counsel. 

For the past 5 years I have been clerk of the New England Yearly 
Meeting of Friends. That isa group of Quakers. They have various 
activities including cooperation with the Federal Government on pro- 
grams on social and technical assistance, with American Indians and 
international exchange of students. I mention that to show that we 
are a recognized group and recognized by the Government. 

Part of our program is to hold seminars on international relations. 
In that connection, with our peace program, we have peace packets, 
so-called, which are distributed to persons who ask to receive them, 
many of whom have attended these seminars in the past, or know 
people who have attended them. 

Now, we are invited here to state the facts of the situation and they 
are detailed in the statement that the committee has. 

Mr. Wits. It will be filed. 

Mr. Osporne. I will briefly mention the factual situation. It is 
different from anything you have had before. 
_ The peace packets contain a dozen or so different pamphlets express- 
ing different points of view, and I have two sample packets here that 
I will leave with the committee. Each of these includes one of the 
items which was impounded by the Boston post office. Those items I 
will leave with the committee. 

They were delayed by an unknown person, unknown to us, by un- 
known methods and unknown rules or standards, and _ we, only by 
accident, discovered that they were impounded. We had ordered and 
paid for them. They are listed here, five different pamphlets. We 
prepared to bring suit in order to secure the pamphlets. If I under- 
stand the word in any way, the impounding is censorship and is not 
authorized under the Foreign Agents Registration Act. 

Now, they withheld those pamphlets and most of them we have never 
received. Apparently they have been destroyed. A few were sent to 
us and the details are in the statement. 

In the complaint which we were going to file and had all ready to 
bring against the Department, we were urging first, the impounding 
action is not authorized by statute, which we believe to be correct. 

Second, that the impounding action abridged our constitutional 
rights to freedom of speech, press, and religion. 
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Third, that the Post Office Department had failed to issue regula- 
tions after public notice and hearing as required by the Administrative 
Procedure Act. 

Fourth, that secret impounding of mail without notice and hearing 
to the addressee was a violation of the Administrative Procedure Act 
and constitutional due process of law. 

These leaflets were not political propaganda aimed at the United 
States within the meaning of the Foreign Agents Registration Act. 
They were meant for local consumption, these particular ones, in 
England, and we were putting them into the packets as an example of 
foreign opinion along with many pamphlets that gave different. points 
of view. We inno way endorsed what was stated in the packets from 
abroad and in the leaflets from abroad. A few leaflets we put into this 
from the American Friends Service Committee itself, and they were 
so identified and they stressed our point of view. The others were 
included to get a broad point of view. 

Some of those pamphlets were released to us and the Post Office 
Department indicated they had given out internal rules and regula- 
tions which would allow us an exemption to receive those under the 
act, but claiming the act applied to them, which I believe is legal 
bureaucracy. But the actual situation was that again after those 
regulations were supposed to be in effect other pamphlets were with- 
held, and that pamphlet is here. 

We have consistently maintained we did not want to be an excep- 
tion. We are interested in basic religious freedom and constitutional 
freedom under due process of law. 

First, our position is that the Post Office Department had no right 
to censor this material; it is not political propaganda under the act. 

Second, if they do, it must be done under the Administrative Pro- 
cedure Act with notice and a hearing. We received no notice or hear- 
ing either time and as late as June 27, 1956, a letter from Mr. Goff 
indicated he would not comply with the Administrative Procedure 
Act. He also stated in that letter that: 


It has not been established that the act must be conplied with in this situation. 


One of the reasons for this letter is the fact that this suit was just 
ready to be filed. Mr. Goff called Mr. Hoskins, our executive secre- 
tary in Philadelphia, and begged to have an appointment and gave us 
the material so that it undercut any possibility of getting any judicial 
decision, and that has been done regularly in other situations, so we 
have not been able to get a judicial decision which we believe would 
be favorable to us. 

There is just one other thing. I would like to put into the record 
the listing of the different pamphlets, leaflets, and these two packages. 

Mr. Wituts. They will be received for our files. 

(American Friends Service Committee, Peace Packets—on file with 
the committee. ) 

Mr. Ossorne. And I would like to refer to a book review in the 
American Bar Association Journal of October 1955, referring to a 
Harvard Law Review article which is quite comprehensive on this 
point. I will leave both the article and the bar association journal 
here, in which it states: 

The Foreign Agents Registration Act imposes criminal sanctions on agents of 


foreign governments in this country who failed to register and meet the dis- 
closure requirements of the statute. Its purpose was thus to alert the addressee 
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to the nature of the source of the information. In that context, a broad defini- 
tion of “political propaganda” proved little burden. Now, however, it has been 
made a standard of exclusion through the administrative application of a dis- 
closure statute as an instrument of censorship. 

(American Bar Association Journal, article, October 1955, vol. 41, 
p- 978—on file with the committee.) 

(Harvard Law Review, article, June 1955, vol. 68, p. 1393—on file 
with the committee. ) 

We have been the victims of that. I am sorry that I do not have 
more time to go into detail. 

I thank you very much for your time. 

Mr. Wiuuis. We will be glad to analyze your statement. 

The other three witnesses on the list here are from Washington, and 
we will be glad to receive their statements in the file. 

I refer specifically to Miss Thelma Borchardt, the Washington 
representative of the American Federation of Teachers, and Mr. Irv- 
ing Ferman, director of the American Civil Liberties Union, and Mr. 
Edward de Grazias, attorney representing the American Library 
Association. 

Are there any other local witnesses who care to file statements ? 


TESTIMONY OF EDWARD DE GRAZIAS, ATTORNEY, REPRESENTING 
THE AMERICAN LIBRARY ASSOCIATION 


Mr. pe Grazias. Will there be any further hearings on this bill or 
any of the amendments? 
Mr. Wiu1s. The subcommittee is to consider that subject. We hope 


to have another hearing, but we are not in a position to say that we 

will have a hearing tomorrow or the day after, or this afternoon. We 

will go into executive session to decide that issue. In the meantime, 

we will be glad to receive any prepared statement that you have. 
(The statement submitted is as follows:) 


STATEMENT OF VIEWS OF AMERICAN LIBRARY ASSOCIATION ON H. R. 4105 AND 
S. 1273 To AMEND THE FOREIGN AGENTS REGISTRATION ACT, AS AMENDED 


Mr. Chairman and members of the committee, my name is Edward de Grazia. 
I am a lawyer with the firm of Kirkland, Fleming, Green, Martin & Ellis, with 
offices in the World Center Building in Washington, D. C. Our main office is in 
Chicago, Ill. We represent the American Library Association—a membership 
organization of approximately 20,000 librarians, laymen, and institutions pri- 
marily interested in the development, extension, and improvement of library 
service. The ALA is incorporated under the laws of the Commonwealth of 
Massachusetts and is tax exempt. <A copy of its charter is attached. 

The ALA believes that section 5 of the proposed bill will generate grave im- 
pediments to the flow of needed information to, and perhaps even from, the 
United States. In its opinion, this flow of information between other countries 
and the United States is in the national interest. The ALA also believes that sec- 
tion 5 offers grave dangers to the execution by libraries of their responsibilities to 
collect information, reference, and research materials needed by students, 
scholars, officials, and the general public. 

The position of the ALA is based upon its understanding of the intent and 
operation of the relevant provisions of the Foreign Agents Registration Act, as 
they would be expanded by the proposed bills. The act presently requires that 
any person residing within the United States who is an agent of a “foreign prin- 
cipal” must, among other things, register with and supply certain information to 
the Attorney General of the United States. Any such person who transmits or 
causes to be transmitted in the United States mails or by any other means of inter- 
state or foreign commerce any “political propaganda” is required to file with 
the Attorney General 1 copy thereof within 48 hours after the beginning of the 
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transmittal thereof, with a statement setting forth certain detailed information. 
All such “political propaganda” must be conspicuously marked at its beginning 
with a true and accurate statement setting forth that the person sending such 
propaganda is registered under the act with the Department of Justice as an 
agent of a foreign principal, together with his name and address and the name and 
address of the foreign principal. 

The term “foreign principal” is defined by the act to include not only any for- 
eign government and any foreign political party, but also any person outside of 
the United States who is not a citizen of and domiciled in the United States, and 
also any partnership, association, corporation, organization, or other combina- 
tion of individuals organized under the laws of, or having its principal place of 
business in, a foreign country. It may be noted that this definition of a “foreign 
principal” is so broad as apparently to embrace every person who is a citizen 
of a foreign country and every organization organized under the laws of, or 
doing business in, a foreign country. 

The term “political propaganda” is defined by the act to include any oral, 
visual, graphic, written, pictorial, or other communication by any foreign per- 
son or organization which may influence a recipient within the United States 
with regard to the political or public policies, or relations of a foreign govern- 
ment or political party or with regard to the foreign policies of the United States. 
The breadth of this definition would encompass all but the most abstruse litera- 
ture in such political fields as the humanities and sciences. It seems obvious that 
almost any random issue of any foreign newspaper or magazine would come 
within the act’s definition of “political propaganda.” 

The act further provides that any violation of any provision is subject to 
punishment by a fine of not more than $10,000 or imprisonment for not more than 
5 years, or both. 

The bills which are before this committee would greatly extend the scope of 
this law by making its provisions applicable to any agent of such a foreign prin- 
cipal who disseminates such political propaganda in the United States—even if 
the agent is not located in the United States. As a result, virtually all political 
literature coming to the United States from abroad would be subject to surveil- 
lance by customs and postal officials. Moreover, the underlying intent of the 
bills appears to be to permit the Post Office Department and the Bureau of 
Customs, in their discretion, to intercept and impound any or all foreign literature 
which falls within the broad concept of political propaganda. That this is the 
intent of the proposed legislation does not, however, appear from the language 
of the bills, but rather appears upon a reading of the letter dated January 26, 
1954, from the Attorney General of the United States to the Vice President, United 
States Senate, as set forth in Senate Report 1996. The Attorney General’s letter 
also suggests that the Post Office Department and the Bureau of Customs are 
presently acting to seize political propaganda upon the basis of a rule issued by 
the Attorney General, but apparently not upon the basis of any authorization 
from the Congress of the United States. 

The ALA believes that before Congress would grant to Government officials 
such broad powers of summary seizure of literature being disseminated from 
abroad, Congress would wish to make clear to the American public the nature 
and extent of the powers being granted. The language of the proposed bills, 
however, fails to inform the public that there would be granted to certain Govern- 
ment officials the authority to seize and impound, without notice or hearing, any 
political propaganda sent from abroad to Americans and American institutions. 

The ALA also questions the intent and potential application of section 5 of 
the proposed bills for the following reasons: 

1. It is contrary to the basic design of the act which is to compel public 
disclosure rather than to suppress propaganda. The Foreign Agents Registra- 
tion Act was not designed to suppress the dissemination of foreign political 
literature. The proposed bills, if construed as intended by the proponents of 
the legislation, thus would constitute a radical departure from the basic intent 
of Congress when it enacted the act in 1938. As to propaganda disseminated by 
domestic agents of foreign powers, public disclosure of its origin and not 
suppression, was the intent of the act. If it is deemed desirable now to require 
public disclosure of the origins of foreign propaganda, it may be observed that 
such public disclosure may usually be found on the face of the wrapper of 
literature shipped or mailed from abroad. Presumably all such literature must 
bear a foreign postmark or shipping label, and much of such material specifies 
the country of origin and the organization publishing it. The origin will often 
also be revealed by the language itself. Certainly, a grant to Government 
officials of broad summary powers to seize and impound foreign printed ma- 
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terial is far too drastic a method of securing the basic disclosure purpose of 
the act. 

2. Since most foreign publishers of newspapers and periodical literature will 
not register themselves as foreign agents, the requirements of registration under 
the act would mean that our libraries would be compelled, in order to receive a 
wide range of materials from abroad, to register as foreign agents. It is clear 
that libraries will not wish, under any circumstances, to register as foreign 
agents. ~This will mean that many libraries will be inhibited from obtaining and 
making useful a broad range of reference, research, and information materials 
from abroad. This, in turn, will severely handicap the efforts of students, 
scholars, and practical men of affairs by depriving them of access to materials 
necessary to the kind of understanding and study that is in the public’s interests. 
The resources of libraries in the United States, which must constantly be built 
up to meet future needs, will suffer. In the end the real sufferer, however, will 
be the American citizen who must have access to such materials for his studies 
or his work. 

3. The proposed law does not promise to be effective. The definition of foreign 
“political propaganda” fails to establish any reasonable or reliable criterion by 
which obnoxious political propaganda could be distinguished from objective 
expressions of political opinions. Almost any innocent foreign-disseminated 
literature could fall under the law’s ban, whereas those foreign interests whose 
specific intent is to propagandize here would be free to do so by registering an 
agent under the act. 

4. The act as it is proposed to be amended may very well provoke retaliation 
by foreign countries. This country had adopted the policy of seeking to promote 
a better understanding of the United States in foreign countries. Such a policy 
would be completely frustrated were foreign countries to be goaded to enact legis- 
lation allowing for the seizure of American newspapers, periodicals, and books 
on the ground that they constituted foreign political propaganda. 

For the above-noted reasons, the ALA recommends that section 5 of the pro- 
posed amendments not be adopted. If it is deemed essential that American 
citizens and institutions be warned of the origins of foreign political material, 
it would seem adequate to this end to empower the Bureau of Customs and ihe 
Post: Office Department to stamp the name of the originating country upon the 
face of all such material disseminated from abroad. 


(‘HARTER 
COMMONWEALTH OF MASSACHUSETTS 


Be it known, that whereas Justin Winsor, C. A. Cutter, Samuel S. Green, James 
L. Whitney, Melvil Dui, Fred B. Perkins and Thomas W. Bicknell, have associated 
themselves with the intention of forming a corporation under the name of the 
American Library Association for the purpose of promoting the library interests 
of the country by exchanging views, reaching conclusions, and inducing eoopera- 
tion in all departments of bibliothecal science and economy; by disposing the 
public mind to the founding and improving of libraries; and by cultivating 
good will among its own members, and have complied with the provisions of the 
statutes of this Commonwealth in such case made and provided; as appears 
from the certificate of the president, treasurer and executive board of said 
corporation, duly approved by the commissioner of corporations, and recorded in 
this office. 

Now, therefore, I, Henry B. Peirce, secretary of the Commonwealth of Mas- 
sachusetts, do hereby certify that said Justin Winsor, C. A. Cutter, Samuel S. 
Green, James L. Whitney, Melvil Dui, Fred B. Perkins and Thomas W. Bicknell, 
their associates and successors, are legally organized and established as, and 
are herehy made an existing corporation under the name of the American Library 
Association, with the powers, rights, and privileges, and subject to the limitations, 
duties, and restrictions, which by law appertain thereto. 

Witness my official signature herennto subscribed, and the seal of the Com- 
monwealth of Massachusetts hereunto affixed this 10th day of December in 
the year of our Lord 1879. 

HENRY B. PetRce, 
Secretary of the Commonwealth. 


Norr.—The changes in the first paragraph italicized below were approved by 
Henry F. Long, Commissioner of Corporations and Taxation of the Common- 
wealth of Massachusetts, on February 6, 1942: 
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Be it known, that whereas Justin Winsor, C. A. Cutter, Samuel S. Green, 
James L. Whitney, Melvil Dui, Fred B. Perkins and Thomas W. Bicknell, have 
associated themselves with the intention of forming a corporation under the 
name of the American Library Association for the purpose of promoting library 
interests throughout the world by exchanging views, reaching conclusions, and 
inducing cooperation in all departments of bibliothecal science and economy ; by 
disposing the public mind to.the founding and improving of libraries; and by 
cultivating good will among its own members, and by such other means as may 
be authorized from time to time by the executive board or council of the American 
Library Association, and have complied with the provisions of the statutes of 
this Commonwealth in such cases made and provided, as appears from the 
certificate of the president, treasurer and executive board of said corporation, 
duly approved by the commissioner of corporations, and recorded in this office. 


Mr. pe Graztas. I would like to suggest, especially in view of the 
fact that Mr. Goff has suggested he intends to perhaps introduce an- 
other amendment, all the parties have some opportunity, in writing, 
to comment on any further amendments. 

Mr. Wits. All of that will be taken into account. 

The record will at least be kept open. 


TESTIMONY OF IRVING FERMAN, DIRECTOR OF THE AMERICAN 
CIVIL LIBERTIES UNION 


Mr. Ferman. I will be happy to hand you my testimony. 
Mr. Wituis. It will be made a part of the record at this point. 
(The statement referred to is as follows:) 


STATEMENT OF IRVING FERMAN, DrrecTOoR, WASHINGTON, ID. C. Orrick, AMERICAN 
Civit LIBertTrES UNION 


My name is Irving Ferman. I speak in behalf of the American Civil Liberties 
Union, as director of its Washington, D. C. office. I am also a member of the bar 
of the State of Louisiana. 

I think it appropriate to state that the union has long been opposed strongly to 
communism and fascism, and any other form of government that denies the basic 
guaranty of our Bill of Rights. 

It has recently enunciated this basic antagonism in the light of current condi- 
tions. Coupled with its devotion to the maintenance of the basic liberty of free 
expression, the American Civil Liberties Union is cognizant of the present threat 
to this basic liberty presented by the existence of the Communist conspiracy. 

In this context, I wish to state respectfully that the American Civil Liberties 
Union is unalterably opposed to S. 1273 and H. R. 4105 because it would amend 
the Foreign Agents Registration Act so as to make it a censorship statute. 

Section 5 of both H. R. 4105 and S. 1273 amends section 4 of the Foreign Agents 

tegistration Act by fictionalizing a person not within the United States as being 
within the United States for purposes of the act if he circulates political propa- 
ganda to persons in the United States who are not registered. 

Section 4 of the act requires that foreign agents in this country distributing 
political propaganda: (1) file a copy of such propaganda, together with a state- 
ment outlining the nature of the propaganda and the extent of its distribution, 
with the Attorney General; (2) file copies of the propaganda with the Library of 
Congress; and (3) include a statement, at the beginning of the said propaganda 
setting forth: (a) the name and address of the transmitting agent, (b) the fact 
that the distribution of said propaganda is made in behalf of a foreign principal, 
and that copies have been duly filed and registered, and (c) the fact that such 
filing and registration does not indicate that the United States Government has 
approved the material being transmitted. 

An agent is defined as “any person who assumes or purports to act within 
the United States as an agent of a foreign principal.” 

It is obvious that foreign publishers or publishing agencies of foreign gov- 
ernments will be unwilling to register under the provisions of section 4 in order 
to send to persons within the United States materials characterized as foreign 
propaganda. Therefore, we feel that the purpose of the proposals before this 
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committee is to legitimatize the existing exclusion program of the Bureau of 
Customs and the Post Office. This was admitted in the January 26, 1954, letter 
sent to the Vice President by the Attorney General on S. 1273. 

The union feels that the present exclusion program of the Customs Bureau 
and Post Office Department of materials of a propagandistic nature sent to 
persons in the United States from abroad has no statutory basis. 

In this connection, I mean no particular criticism of the present officials of 
the Post Office Department and the Customs Bureau because the present pro- 
gram of exclusion and impounding of materials dates back to a previous admin- 
istration and to a 1940 opinion of the Attorney General, Robert H. Jackson. 

We think the 1940 opinion is wrong. The opinion rests on a construction 
of the Foreign Agents Registration Act and two provisions of the 1917 Espionage 
Act, sections 957 and 1717 of the Criminal Code. 

Section 957 makes it a criminal offense to knowingly and willfully possess 
or control any property or papers used in violating a penal statute. Section 
1717 makes any material nonmailable if control of such material is in violation 
of any part of the Espionage Act. 

Reading these two sections together with the Foreign Agents Registration 
Act, the Attorney General took the position that the person mailing he propa- 
ganda from abroad was violating the law because he was using the mails “for the 
purpose of committing an act which if committed by him while in the United 
States would constitute a violation of a criminal statute * * * thereby render- 
ing himself liable to the penalties of such statute.” 

We think this opinion was based on a most strained construction of the 
Hspionage Act of 1917 which deals specifically with espionage and control of 
papers the very possession of which would be a crime. 

The 1940 opinion fails to recognize that the Foreign Agents Registration Act 
requires disclosure of persons with foreign connections who are in the United 
States, such disclosure being necessary to apprise the recipient that the mate- 
rials he is receiving are foreign propaganda. This need is nonexistent where the 
propaganda is being sent from abroad directly to the recipient because the 
source is disclosed by the mere wrapping or postage. 

Th American Civil Liberties Union is not unmindful of the use of propaganda 
by Communist-controlled countries through mailing and shipment of materials 
to this country. 

However, we wish to point out to the committee that the very packaging of 
these materials upon receipt disclose their foreign source. And if these mate- 
rials are being redistributed by the sendee assuming or purporting to act within 
the United States as an agent of a foreign principal, such a person must register. 

Further, we wish to point out that there are statutory provisions which pro- 
vide for the exclusion of materials from the mail, “advocating or urging treason, 
insurrection or forcible resistance to any law of the United States.” 

In attempting to analyze the proposed amendment to the Foreign Agent Regis- 
tration Act, it must be emphasized that the intent, the purpose, and purview 
of the law, even as amended in 1942, was to disclose to the recipient of foreign 
propaganda the source of such propaganda. It was not the intent of Congress to 
censor and suppress any written materials in passing the original act of 1938, or 
in passing subsequent amendments. 

The committee reports of the 77th Congress supporting the 1942 amendment 
to section 4 of the act, and subsequent debate on the floor of Congress, ein- 
phasized that the amendment was not intended to change the disclosure purpose 
of the statute to one of censorship. 

This very committee stated in House Report 1547 of the 77th Congress: 

“Tt cannot be emphasized too strongly that these amendments do not change 
the fundamental approach of the statute, which is one not of suppression or of 
censorship, but of publicity and disclosure.” 

However, passage of H. R. 4105 and 8S. 1273 would mean censorship and sup- 
pression of the widest possible scope. 

I wish to point out that the definition of foreign propaganda is extremely 
broad, as defined in section 1 (j) of the present act involving- 

“* * * any oral, visual, graphic, written, pictorial, or other communication or 
€xpression by any person— 

“(1) which is reasonably adapted to, or which the person disseminating 
the same believes will or which he intends to, prevail upon, indoctrinate, con- 
vert, induce, or in any other way influence a recipient of any section of the 
public within the United States with reference to the political or public 
interests, policies, or relations of a government of a foreign country or a 
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foreign political party or with reference to the foreign policies of the United 
States * * *.” 

A good number of people in my own organization have felt that this defini- 
tion is much too broad, but have submerged their misgivings in the thought 
that what is involved in the statute is disclosure through registration and filing. 

The proposed amendment to section 4 of the Foreign Agents Registration Act 
in terms of the broad definititon of foreign propaganda contained in the act would 
result in broad censorship powers in the Post Office Department. This would 
bein violation of the meaning in the first amendment. 

It would result in an unnecessary interference with the right to read, circu- 
late, and distribute materials which are all concomitants of the freedom of 
expression. 

Therefore, we urge this committee not to approve 8. 1273 and H. R. 4105. 


Mr. Ferman. I would also like to be given the privilege of putting 
into the record some editorial comments from various newspapers 


throughout the country. 

(Newspaper comment submitted by American Civil Liberties 
Union—on file with the committee. ) 

Mr. Wiis. We will be glad to receive them for the files. 


TESTIMONY OF MISS THELMA BORCHARDT, WASHINGTON REPRE- 
SENTATIVE OF THE AMERICAN FEDERATION OF TEACHERS 


Miss Borcuarpr. May we file, in addition to the statement on our 
background position, an additional statement in the light of the tes- 
timony on the proposed amendment ¢ 

Mr. Wiuts. We will be delighted to receive it, and your statement 
will be made a part of the record at this point. 

(The statement referred to is as follows :) 


STATEMENT OF SELMA M. BorcnArpDT, WASHINGTON REPRESENTATIVE, AMERICAN 
FEDERATION OF TEACHERS 


The American Federation of Teachers shares with the sponsors of this measure 

their earnest desire to protect our Nation and our people from propaganda which 
may endanger the Nation’s welfare. As teachers, we would share further the 
concept of the sponsors of this measure, that propaganda should be labeled as 
propaganda—when given to students, too young and too inexperienced to recog- 
nize a slanted statement. In fact, we believe it is the solemn duty and unques- 
tionable responsibility of the teacher to help equip the student to distinguish 
facts from fiction, and to show how a slanted or totally fictitious persentation 
may well be used as propaganda. 

Yet, this brings us immediately to a realization that the term “propaganda” is 
not defined in the bill itself. Shall the popularly used concept of Getiparathan 
he the basis for interpretation—that propaganda is false or exaggerated pres- 
entation of a particular point of view; or shall we accept a more restricted 
dictionary definition that propaganda is “a systematic effort to spread opinions 
or beliefs”; or shall we employ a more profound meaning which is often used 
in relation to significant missionary movements? Our first recommendation, 
therefore, would be a clear definition of the term “propaganda.” 

Our second question would concern itself with a form of censorship to deter- 
mine what is “political propaganda,” and what is accurate reporting on political 
events. And, carrying this thought a little further, we would ask who would 
be qualified to determine what is “a true and accurate statement” regarding 
political events in a foreign eountry. For example, an American observer in a 
Soviet-dominated nation may, as a tourist who does not understand the language, 
be ready to accept, as fact, certain statements given him not only by official 
tourist leaders, but by other travelers who may be as naive as he is. Such an 
honest, thoroughly decent person would report to the United States that, 
‘Churches are open throughout Russia and the worshipers are free to commune 
with God as they choose. The schools teach the history of Russia with a renewed 
pride in their cultural heritage.” 

Or, as many honest, decent, but naive Americans reported, “Tito is a great 
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friend of the democracies. He has broken with Russia and will support the 
western democracies.” From the point of view of the person making this 
evaluation the statement would be true. Yet, from my point of view and from 
that of the gentlemen on this committee, this statement would not be “true and 
accurate.” Who is to judge the truth and accuracy of such reports? Or let us 
put it the other way. An enthusiastic foreign admirer of the United States may 
write, as many have written, “The United States is still the land of hope and 
plenty. Im that country, the poor have still a great chance to rise above any 
economic pressures. The Nation is genuinely interested in each man's welfare.” 
I believe these statements are true, but I have found some of our finest and most 
profound scholars who would not accept such a statement as “true and accurate.” 

I believe our United States is big enough and great enough to permit any 
adult to read what. is written about our country. However if material arouses 
any person to subversive acts, punishment should be meted out to him who acted 
in detriment to our Nation’s welfare; not to those who would seek to read what 
others say about. us. 

We, in the American Federation of Teachers, still believe that Milton’s Areo- 
pagitica is a profound inspiration and a solemn guide to those who would seek 
to curb freedom of the press and the freedom to read. The citizens of our 
country Should not be deprived of the privilege of reading even “political propa- 
ganda” even though it be vicious and untrue. The regulations against the dis- 
tribution of material which is offensive to good morals and good taste are 
covered by the statutes of the several States and local communities, exercising 
their police power and by Federal postal regulations which have long been 
in effect. 

We would emphasize that any statute which would prohibit “propaganda” must 
first carefully define propaganda and then determine what criteria shall be 
used to determine not only what is “propaganda,” but also what is “tiue and 
accurate” in material which is to be distributed. He should further ask that 
the professional and personal qualifications of the censors be set forth in the 
statute if such censorship is to become law. 

But, we would rather plead that the traditional American concept of freedom 
of the press and freedom of the citizen to read whatever he wishes to read, 
which does not violate good morals and decency shall be preserved. 

We, as professional teachers, pledge ourselves to oppose the use of propaganda 
in our schools unless the youth is told what such propaganda is intended by the 
sponsors to do, who the sponsors are, who the opponents are. 

Officially, our position is that “We believe that the schools must teach the 
truth, the whole truth and nothing but the truth, to be presented with due 
regard for the age of the pupil to whom it is given.” 

We plead for the preservation of the integrity of scholarship. 


Mr. Osporne. If the committee desires that I return to answer any 
questions, I will be happy to do so. 

Mr. Wits. The committee will stand adjourned, and the record will 
be kept open for a reasonable time to permit the filing of further state- 
ments and material. 

(Whereupon, the committee adjourned.) 

(The following material was submitted :) 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, June 10, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mk. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 4105) to amend sections 1, 
3, and 4 of the Foreign Agents Registration Act of 1988, as amended. 

This bill will amend the Foreign Agents Registration Act of 1938, so as to 
eliminate a number of deficiencies of which the Department of Justice has become 
aware in the course of its administration of the act. 

Section 1 of the Foreign Agents Registration Act contains a definition of 
terms. In defining “foreign principal’ the section provides that the term shall 
include “a domestic partnership, association, corporation, organization, or other 
combination of individuals, subsidized directly or indirectly, in whole or in part, 
by any foreign principal defined * * *.” By reason of this limited definition 
agents of a domestic organization, which is financed, controlled, supervised, or 
directed by a foreign government or foreign political party, are not required to 
register unless it can be established that such domestic organization is “sub- 
sidized” by a foreign principal. The bill will bring such agents within the 
purview of the registration requirements of the act, irrespective of whether their 
organization is “subsidized,” if a foreign government or a foreign political party 
supervises, directs, controls, or finances a domestic organization to such a degree 
as to exercise substantial control over its policies and activities. 

Section 3 of the act sets forth the exemptions from the registration require- 
ments. Among others, the section exempts “any person engaged or agreeing to 
engage only in private, nonpolitical, financial, mercantile, or other activities in 
furtherance of the bona fide trade or commerce of such foreign principal or in 
the soliciting or collecting of funds and contributions within the United States to 
be used only for medical aid and assistance, or for food and clothing to relieve 
human suffering, * * *.” This exemption has been found to be ambiguous, and 
the bill will amend it so as to define more exactly the nature of the activities 
engaged in or to be engaged in by an agent of a foreign principal which will 
entitle him to exemption. The amendment will clarify the subsection and aid 
in the making of administrative rulings. 

Another amendment which would improve the act is addressed to the filing and 
labeling requirements (secs. 4 (a) and 4 (b)). These require the filing and 
labeling of political propaganda transmitted in the United States mails or by 
any means or instrumentality, of interstate or foreign commerce ‘“(i) in the form 
of prints, or (ii) in any other form which is reasonably adapted to being, or 
which he believes will be, or which he intends to be, disseminated or circulated 
among two or more persons.” The quoted matter constitutes a test which is most 

difficult to administer, and is really unwarranted. Its deletion would increase 
the effectiveness of the act. , 

Finally, the bill would add a new subsection (e) to section 4 to give legislative 
sanction to what is presently a rule promulgated by the Attorney General. The 
rule, designed to plug a possible loophole in the disclosure provisions of the act, 
subjects an agent of a foreign principal physically outside of the United States 
to the registration, filing, and labeling provisions of the act in the event such 
agent disseminates political propaganda within the United States through the 
mails or any other instrumentality of interstate or foreign commerce. This rule 
is now being utilized by the Post Office Department as its legal basis for declar- 
ing nonmailable propaganda mailed by an agent of a foreign principal outside the 
United States to persons within the United States, and as the basis upon which 
the Bureau of Customs is resting its authority for the seizure of propaganda 
material arriving in the United States by freight or express from agents of 
foreign principals located outside the United States and destined to persons not 
registered with this Department within the United States. Consequently, it is 
considered desirable that this rule be given legislative approval. 

Accordingly, the prompt enactment of this legislation is urged. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wit1tAm P. Rogers, 
Deputy Attorney General. 
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Amendment suggested by the Department of Justice to S. 1273 


Page 4, strike out the language on lines 9 through 20, and insert the following: 

“(e) Any agent of a foreign principal not within the United States who uses 
the United States mails or any means or instrumentality of interstate or foreign 
commerce within the United States to circulate or disseminate any political propa- 
ganda to addressees who have not ordered, subscribed to or otherwise solicited 
such material shall be regarded as acting within the United States, and subject 
to sections 2 and 4 of this Act. The Postmaster General may declare nonmailable 
political propaganda material disseminated by an agent of a foreign principal in 
violation of this section.” 


NATIONAL SCIENCE FOUNDATION, 
OFFICE OF THE DIRECTOR, 
Washington, D. C., June 14, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CeELLer: This is in response to your request of June 6, 1955, for the 
comments of the National Science Foundation with regard to H. R. 4105, a bill 
to amend sections 1, 3, and 4 of the Foreign Agents Registration Act of 1938, as 
amended. 

After studying the proposed amendments, we do not believe that they raise any 
considerations in regard to the act of concern to the National Science Foundation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Thank you for giving us the opportunity to express our views on the proposed 
amendments. 

Sincerely yours, 
ALAN T. WATERMAN, Director. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington 25, D. C., June 17, 1950. 
Hon. EMANUEL CELLER, 
Chairmen, Committee on the Judiciary, House of Representatives. 

DEAR Mr. CHAIRMAN: This letter is in response to your request for a report 
on H. R. 4105, a bill to amend sections 1, 3, and 4 of the Foreign Agents Registra- 
tion Act of 1938, as amended. 

The bill would make several technical and minor amendments to the Foreign 
Agents Registration Act of 1938, none of which would affect any facility, 
function, or interest of this Department. We, therefore, respectfully refrain 
from commenting thereon. 

Sincerely yours, 
ROSWELL B. PERKINS, 
Acting Secretary. 


THE LIBRARY OF CONGRESS, 
Washington 25, D. C., July 14, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

DeEaR Mr. CELLER: Thank you for the opportunity, extended in your letter to 
me of June 6, 1955, for commenting on H. R. 4105, a bill to amend sections 1, 3, 
and 4 of the Foreign Agents Registration Act of 1938 as amended. 

I submit my comments below : 

Section 1 of the bill: No comment. 

Section 2 of the bill: No comment. 

Section 3 of the bill: This section would eliminate the restrictions upon the 
forms of propaganda which foreign agents are required to send to the Librarian 
of Congress and to the Attorney General. Section 4 (a) of the act now limits 
to two specified forms, as follows, the copies of political propaganda which are 
to be sent to the Librarian of Congress and the Attorney General: 

“(i) in the form of prints, or 
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“(ii) in any other form which is reasonably adapted to being, or which 
he believes will be, or which he intends to be, disseminated or circulated 
among two or more persons.” 

H. R. 4105 would eliminate this limitation and would in consequence substitute 
therefor the general and much broader definition of “political propaganda” as 
contained in section 1 (j) of the act. 

It should be noted that the latter definition includes much material in addition 
to the two categories specified by section 4 (a). It includes, for example, even 
mailings or other transmission intended for a single recipient which might be 
intended to “influence the recipient * * * with reference to the political or 
public interests * * * of a government of a foreign country.” Such mailings 
or other transmissions would appear necessarily to include the official or even 
private correspondence of a registered foreign agent. 

While the Library of Congress, in the interest of its service to Members and 
committees of Congress, is anxious to acquire in duplicate, political propaganda 
in the form of “prints” or other forms “adapted to being * * * disseminated or 
circulated among two or more persons,” it is equally anxious not to be burdened 
with the receipt of two copies of the official or personal correspondence (even 
to the extent that such correspondence comes under the act) of all registered 
foreign agents. 

I would therefore recommend the retention of the two specifying phrases in 
section 4 (a) which H. R. 4105 would omit as applied to the material to be sent 
to the Librarian of Congress. 

Section 4 of the bill: No comment. 

Section 5 of the bill: If I read this section correctly, it means that no person 
outside of the United States would be permitted to send any “political propa- 
ganda” to a person in the United States, unless either the sender or the recip- 
ient were registered as a ‘foreign agent” under the provisions of the Act! 

To understand the application of this proposal, reference must be made to 
the definition of “poliitcal propaganda.” “Political propaganda” is defined 
(sec. 1 (j) of the act) as including “ * * * any oral, visual, graphic, written, 
pictorial or other communication or expression by any person 


“(1) which is reasonably adapted to, or which the person disseminating 
the same believes will, or which he intends to, 

“prevail upon, indoctrinate, convert, induce, or in any cther way influ- 
ence a recipient of any section of the public within the United States 

“with reference to the political or public interests, policies, or relations 
of a government of a foreign country or a foreign political party or with 
reference to the foreign policies of the United States * * * ” 


To indicate the effect of the proposed section, I list below the titles of a few 
editorials and other articles in current foreign periodical publications. (This 
list could easily, of course be extended to every country in the world, to publi- 
cations in book as well as periodical form, and to government, university, asso- 
ciational, commercial, and other kinds of publishers. ) 


“Missing Atomic Tricks”: Editorial in The Economist (weekly; London, 
England June 18, 1955, pages 1014-1015. 

“Mr. Dulles Backs Another Loser”: Editorial in The New Statesman and 
Nation (weekly: London, England), May 7, 1955, page 631. 

“America’s ‘Entangling Alliance’ With Formosa’: In The World Today 
(monthly publication of the Royal Institute of International Affairs, Lon- 
don, England), February 1955, pages 61-71. 

“Limited Trust”: Editorial in The Times (daily newspaper; London 
England), June 21, 1955, page 11. 

“Not Partners Yet’: Editorial in The Manchester Guardian (daily news- 
paper; Manchester, England), June 21, 1955, page 6. 

“The Irish and American Power’: Editorial in The Leader (weekly; 
Dublin, Ireland), April 30, 1955, pages 34. 

“Mr. Menon’s Mission”: Editorial in The Irish Times (daily newspaper ; 
Dublin, Ireland) May 2, 1955, page 7. 


It is my opinion that each one of the foregoing constitutes “political propa- 
ganda” within the definition contained in the act, and should be so held by 
an official inspectorate required to execute the proposed section. It follows 
that if the section should be enacted, either the shipping clerks of the publica- 
tions listed above would have to register under the act, or every subscriber to 
these publications in the United States would have to register. 








FOREIGN AGENTS REGISTRATION ACT 61 


(I note, in passing, that sec. 3 (f) of the act exempts from the requirements 
of Sec. 2° of the act the agent of a foreign principal when the principal is the 
“government of a foreign country the defense of which the President deems 
vital to the defense of the United States” (so long as certain additional con- 
ditions obtain). But this exemption does not apply to the private book pub- 
lishers, periodical publishers, newspaper publishers, booksellers, universities, 
associations, corporations and individuals to which the proposed section would 
apply, nor even to the governments of other friendly countries which do not 
fall within the exemption. ) 

Accordingly, I question the soundness of the proposed section for the following 
reasons: 

(a) IT question whether it would work. It appears to me questionable whether 
all foreign booksellers, book, periodical and newspaper publishers, universities, 
learned and professional societies, other associations, the printing offices of 
foreign governments and ministries, ete., etc., will be willing to register under 
the provisions of the act in order to be able to send to recipients in the United 
States any material which might be construed by an official inspectorate to be 
“political propaganda” under the broad definition of the act. It appears to me 
equally questionable whether prospective American recipients of such material 
(which include universities, libraries, booksellers, organizations of every kind, 
and individuals) will be willing to register as “foreign agents” under the act in 
order to be permitted to receive such materials in cases in which the foreign 
senders are not registered. 

(b) I question whether it would achieve the purpose for which it is intended. 
The apparent intention of the section is to keep out of the United States certain 
propaganda directed against our form of government. But it would appear to 
me that those who have an interest in spreading such propaganda would comply 
with the provisions of the proposed section and continue to introduce their 
propaganda. Those who will be discouraged will be those whose propaganda is 
not obnoxious, but whose publications merely come within the broad scope of 
the definition of “political propaganda” as contained in the act. 

(ec) I question whether it is consonant with the intention of the act. It is 
the stated “policy and purpose of the act” to compel “public disclosure” by per- 
sons engaging in propaganda activities and other activities on behalf of foreign 
principals (preamble of the act). Per contra, the purpose of the act is not 
the suppression of propaganda. 

This has been repeatedly affirmed by the committees of Congress which have 
written the act as it now stands (see 75th Cong., Ist sess., H. Rept, 1381, p. 2: 
75th Cong., 3d sess., S. Rept. 1783, p. 2; 77th Cong., Ist sess., H. Rept. 1547, p. 2; 
cf. also Letts, J. in U.S. v. Anhagen, 39 F. Supp., 590, 591 (D. D. C. 1941)). In- 
deed, in reporting out amendments to the act in the 77th Congress the House Com- 
mittee on the Judiciary stated: 


“It cannot be emphasized too strongly that these amendments do not 
change the fundamental approach of the statute, which is one not of suppres- 
sion or of censorship, but of publicity and disclosure” (77th Cong., Ist 
sess., H. Rept. 1547, p.2). [Emphasis supplied. ] 


But it would appear that the purpose of the proposed section is suppression, 
for if mere disclosure were the intent, it would seem that this could be simply 
achieved by requiring an address label showing source of origin of the ma- 
terial transmitted. 

(d@) I am unaware of circumstances which argue for its necessity. Legisla- 
tion exists (18 U. S. C. 1717, which refers to other statutory provisions also) 
which excludes from the mails matter “advocating or urging treason, imsurrec- 
tion, or forcible resistance to any law of the United States” as well as much 
other matter of similar character. I would raise the question whether these pro- 
visions of law do not suffice to exclude the most obnoxious propaganda, without 
an additional requirement making all publications subject to exclusion on the 
extremely broad criterion (to be interpreted by an official inspectorate) that it 
might “influence a recipient * * * with reference to the political or public 
interests * * * of a government of a foreign country * * * or with reference 
to the foreign policies of the United States.” 

(e) I question whether it might not provoke retaliation. It is the declared 
policy of the Congress to “promote a better understanding of the United States 
in foreign countries” (22 U. 8. C. 1481). Such promotion involves (in the words 
of the act here under discussion) “influence” regarding the “public interests, 
policies, or relations” of the United States Government. It can hardly be denied 
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that American books, periodicals, newspapers, and motion pictures are, by and 
large, “reasonably adapted to,” not to say intended to, exert such “influence.” I 
question the desirability of creating a situation in which the employees who ship 
such materials from the United States to foreign countries would be required to 
register in those countries in a manner similar to that contemplated by the pro- 
posed section. But it may well be questioned whether the enactment of the 
proposed section would not invite such reciprocal restrictions from the govern- 
ments of other countries. 
Sincerely yours, 
L. Quincy MuMForp, 
Librarian of Congress. 





CENTRAL INTELLIGENCE AGENCY, 
OFFICE OF THE DIRECTOR, 
Washington, D. C., July 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Thank you for your letter of June 6, 1955, in which you 
requested an expression of our views on H. R. 4105, a bill to amend sections 1, 
3, and 4 of the Foreign Agents Registration Act of 1938, as amended. 

Section 102 (d) (8) of the National Security Act of 1947 (Public Law 253, 
SOth Cong.), which act established the Central Intelligence Agency, provides 
“That the Agency shall have no police, subpena, law-enforcement powers, or 
internal-security functions.” In view of the fact that this Agency has no in- 
ternal-security functions under the statute, it would be inappropriate for us to 
comment upon this legislation. 

With kindest regards. 

Sincerely, 
ALLEN W. DUuLLEs, Director. 


ee 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
OFFICE OF LEGISLATIVE LIAISON, 
Washington, D. C., July 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. CHAIRMAN: Your request for comment on the bill H. R. 4105 to 
amend sections 1, 3, and 4 of the Foreign Agents Registration Act of 1938, as 
amended, has been assigned to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Department of 
Defense. 

The Foreign Agents Registration Act of 1938 (52 Stat. 631, as amended, 22 
U. S. C. 611), is designed to protect the national defense, internal security, and 
foreign relations of the United States by requiring public disclosure by persons 
engaging in propaganda activities and other activities on behalf of foreign gov- 
ernments, foreign political parties, and other foreign principals so that the 
Government and the people of the United States may be informed of the identity 
of such persons and may appraise their statements and actions in the light of 
their associations and activities. 

The amendments proposed by the instant bill are perfective in nature and relate 
to the definition of the term “foreign principal,” exemption of certain agents of 
foreign principals from the act, and the filing and labeling of political propaganda. 

It is considered, however, that section 5 of the bill as presently written can be 
interpreted as making the requirements of registration, filing, and labeling appli- 
cable to persons outside of the United States who would not be subject to the act 
even if they were within the United States. Accordingly it is recommended 
that section 5 of the bill be amended by adding after the word “propaganda” on 
line 12 of page 4 the following: “and who if within the United States would be 
required to register under the provision of this subchapter * * *.” 

In order to free transmissions both to representatives of governments who 
are exempt from the registration requirements of the act and to government and 
private research agencies, the section should also be amended by changing the 
period after the word “Act” on line 20 of page 4 to a comma, and adding the 
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following: “or who is expressly exempt from the requirement of registration un- 
der the terms of this Act, or when his use of the mails is in response to an order, 
subscription, or other solicitation for propaganda imported for governmental 
purposes by authority of or for the use of the United States or for the use of the 
Library of Congress; or is confined to the transmittal of not more than three 
copies of any one item of political propaganda in response to any other order, 
subscription, or other solicitation for said item: Provided, Except in the case of 
political propaganda imported for governmental purposes by authority or for 
the use of the United States or for the use of the Library of Congress, this sub- 
section (e) does not authorize the entry of matter prohibited under the provi- 
sions of section 1305 of Title 19 or transmittal in the mails of matter excluded 
from the mails under authority of section 1717 of title 18.” 

The intent of this wording is to make available to the government or govern- 
ment-sponsored agencies any foreign political propaganda which they may require 
for research, but to make available to nongovernment sources in minimal quanti- 
ties only that foreign political propaganda whose entry is not prohibited by 
section 1305 of title 19 on the grounds that it is seditious, obscene, or immoral, 
or which is not inherently criminal and so excluded from the mails by section 
1717 of title 18. This latter section makes it a crime to use the mails for trans- 
mission of any matter advocating or urging “treason, insurrection, or forcible 
resistance to any law of the United States,” or any matter which is in violation 
of 15 sections of the Criminal Code. 

Thus the exception presently contained in section 614 (d) of the act, which ex- 
empts the entry and transmission for Government purposes of matter otherwise 
barred by section 1305 of title 19 or section 1717 of title 18, will be reserved un- 
der section 5 for transmissions to Government sources; whereas the exception 
on transmissions of other types of foreign political propaganda will be extended 
to transmissions both to the Government and, in minimal quantities, to non- 
Government sources. 

The Department of Defense believes this proposal to be consistent with the 
intent of the statute “to protect the national defense, internal security, and for- 
eign relations of the United States by requiring public disclosures of persons 
engaging in propaganda activities and other activities for or on behalf of foreign 
government” without depriving “citizens of the United States of political 
information, even if such information should be propaganda of foreign govern- 
ment or foreign principal.” U.S. v. Auhagen (39 F. Supp. 590 (D. C., D. C., 1941) ). 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 4105 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
N. J. FRANK, Jr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison. 


HilouseE OF REPRESENTATIVES, 
Washington, D. C., July 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Washington, D. C. 

DEAR Mr. CELLER: The purpose of this letter is to register my opposition to 
H. R. 4105 since I was unable to appear at the hearings held on July 9. Con- 
stituents of mine feel very strongly about this measure as it would affect the 
American Friends Service Committee. Your consideration of their viewpoint, 
as presented at the hearings will be very much appreciated. 

Sincerely yours, 
PERKINS Bass. 


Tue New York Pustic LIsRary, 
Astor, LENOx AND TILDEN FOUNDATIONS, 
New York, N. Y., June 27, 1956. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 
Dear Mr. CELLER: I understand that Subcommittee Three of the House Judi- 
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ciary Committee will hold hearings, beginning July 9, on H. R. 4105, a bill to 
amend the Foreign Agents Registration Act of 1938, as amended. May I express 
my concern over certain provisions of the proposed legislation and the possible 
adverse effect thereof on libraries. I have particular reference to section 5 of 
H. R. 4105 which reads in part: 

“Any person not within the United States who uses the United States mails 
or any means or instrumentality of interstate or foreign commerce within the 
United States to circulate or disseminate any political propaganda shall be 
regarded as acting within the United States and as subject to the provisions 
of this Act. * * *” 

The implications of this section are particularly apparent when read with 
the definition of “political propaganda” as embodied in the 1938 act: 

“[It] includes any oral, visual, graphic, written, pictorial, or other communi- 
cation or expression which is reasonably adapted to, or which the person dis- 
seminating the same believes will, or which he intends to, prevail upon, indoc- 
trinate, convert, induce, or in any other way influence a recipient or any section 
of the public within the United States with reference to the political or public 
interests, policies, or relations of a government of a foreign country or a foreign 
political party or with reference to the foreign policies of the United States. * * *”” 

Editorials from either the Manchester Guardian or Irish Times, for example, 
can be found which would fall within a strict interpretation of these provisions. 
The importation of books from commercial publishers abroad would likewise be 
affected. The question naturally arises whether or not such enterprises, as 
well as American libraries, would be obliged to register as foreign agents. If 
enacted into law and strictly enforced, these provisions. are sure to obstruct the 
delivery of publications to American libraries and will provoke deep resent- 
ment among foreign friends as well as many innocent United States citizens. 
This result would not be in keeping with the expressed intent of the act to compel 
disclosure by persons engaging in propaganda activities on behalf of foreign 
principals. From the standpoint of research libraries such as the New York 
Public Library, we are equally interested in having available for scholarly use 
strictly propaganda material. 

Therefore, I urge that the legislation under consideration be so drawn as to 
insure the free flow of information into the United States. The availability of 
the views of people outside this country is essential to an understanding of the 
motives and intentions of other nations, and in my opinion the welfare of this 
country will be best served by not impeding unnecessarily the free flow of 
publications. 

Yours very truly, 
Morris HADLEY, President. 


AMERICAN COMMITTEE FOR CULTURAL FREEDOM, INC., 
New York 19, N. Y., July 6, 1956. 
Mr. EDWIN WILLIs, 
Chairman, House Judiciary Subcommittee No. 3, House Office Building, 
Washington 25, D.C. 

DEAR Mr. WILLIS: On behalf of the American Committee for Cultural Free- 
dom, I am forwarding to you the enclosed statement which reflects the views 
of two members of the committee on section 5 of H. R. 4105 and 8S. 1273 (84th 
Cong.). 

I should explain that the American Committee for Cultural Freedom is a 
group of scholars, writers, artists, and scientists organized to protect and defend 
intellectual liberty. I hope the views expressed in the enclosed attachment will 
contribute to a clarification of some of the problems involved in the proposed 
legislation. 

Sincerely yours, 
NORMAN JACOBS, 
Executive Director. 


We welcome the opportunity to state our views on section 5 of H. R. 4105 
and S. 1273 (84th Cong.) in the hope that such a statement may help the Judi- 
ciary Committee reach a soundly based conclusion on the merits of the pro- 
posed legislation. We should like to begin by offering our credentials and 
explaining our interest in this legislation. 

We are two specialists and writers who work in the field of Soviet studies. 
We have published many books and articles and lectured widely on com- 
munism over a period many years; we are consulted by Government officials 
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and our research is frequently utilized by United States Government agencies, 

One of the indispensable tools of our profession is the official publications 
in all categories of the Soviet and other Communist regimes. The ready avail- 
ability of these publications—many of which are daily mailed to us from 
abroad—is an essential prerequisite of our work. 

Thus our immediate interest in the proposed legislation is professional. We 
need Communist materials of foreign origin to pursue our work; without them 
the usefulness of our writings to editors, teachers, and the community of 
scholars and Government officials would be lessened and our research seriously 
impaired. Beyond this, as citizens of a democracy and as members of the 
American Committee for Cultural Freedom, which is pledged to defend intel- 
leetual liberty, we are concerned with any legislation which impinges on the 
field of intellectual interchange and communications. 

Against this background, we wish now to address ourselves to section 5 of 
the specific legislation before the House Judiciary Committee. Let us make 
clear to start with that we do not intend to take issue with the broad purpose 
of the original act of 1938, as amended, which, as we understand it, is designed 
to secure the registration of foreign agents in this country; and to label the 
source of origin of such political propaganda as they might distribute. (In 
saying this, however, we wish it understood that we do not necessarily approve 
of the manner in which the act of 1938, as amended, has been interpreted or 
executed by the Postmaster General or the Custom Bureau. ) 

Unhappily, we find we cannot support the proposed amendment embodied 
in section 5 to the act of 1938, as amended, now before your committee. We 
find that the terms of reference of section 5 are too broad; we feel that the 
amendment would give too much power to the Postmaster General; we are 
dubious that it could be made to work effectively: we believe it would tend 
to lead to the suppression of materials instead of the disclosure of sources; and 
finally, we think that disclosure—ostensibly the primary aim of this amend- 
ment—is generally accomplished by the very nature of the materials themselves. 

“Political propaganda” is defined by the act in terms so broad as to include, 
for example, scholarly publications, of interest largely if not exclusively, to 
scholars and specialists. It is cumbersome, to say the least, to set up an 
administrative apparatus which would be empowered to ban the entry of such 
materials if their foreign senders or American recipients refused to register as 
required by the act. That specialists need to be informed of the source of their 
materials is dubious; that they should be forced to register as foreign agents, 
as they might be required to in given cases—seems unnecessary and wrong, and 
against the grain of American life. 

Under the terms of the proposed section 5, foreign booksellers, newspaper 
and magazine publishers could be construed as falling within the purview of 
the act. Under its terms such publications as the Soviet theoretical organ 
Kommunist, the historical journal Voprosy Istorii,.the economic journal Vopresy 
Ekoriomiki, the philosophical journal Voprosy Filosofii, and indeed even Soviet 
statistical abstracts and the very statistics of the 5-year plans which are 
steeped in propaganda would necessarily fall within the purview of the act. 
Whether the publishers of these and similar journals and materials would 
register is unlikely. Whether, therefore, the recipients in this country— 
libraries, universities, similar organizations, and individuals—would register, 
assuming they were not exempted, is highly questionable. 

The administrators of the act would be forced to set up a considerable staff 
of experts, or men whose title and job descriptions would confer upon them 
the power and duties of experts, in order to ascertain who and what falls within 
the purview of the act. Whether enough qualified experts can be found is a 
question. Assuming they can, they will have to be endowed with wide powers 
of interpretation to determine the application of the act. Under the cireum- 
stances, we doubt that the best interests of freedom of thought and investigation, 
inherent in the concept of democracy, will be served by an apparatus endowed 
with such powers. 

It is only too natural that administrators might tend to lean in the direction of 
safety and give the widest possible interpretation to their statutory powers. 
This would tend to bring about many appeals from specific rulings and promote 
delays affecting the work of scholars and others who use materials deemed to 
fall within the purview of the act. 

If, now, we may speak not only as specialists and writers but as citizens of 
a democracy, we are concerned that the impact ef section 5 may well be to lead 
to the suppression of materials rather than promote the disclosure it ostensibly 
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seeks. Moreover, it would legalize a curious kind of discrimination: the same 
materials would be denied to some recipients and permitted others, depending 
on interpretations that could easily be arbitrary. 

We must add that if disclosure is the purpose of the legislation, we fail to 
understand why it is needed at all. Materials from abroad invariably disclose 
themselves as such. The title of the London Times, for instance, makes clear 
that it is a British publication; similarly the datelines of all newspapers and 
journals written in English locate the place of origin. 

Even books first published in’ English-speaking countries outside-the: United 
States and then published in the United States generally disclose their foreign 
authorship and place of origin on the introductory pages. As for foreign 
language materials, by their very nature, they reveal their origin and foreign 
authorship. 

Thus, by the nature of the case, the materials that fall within the purview 
of the act are self-disclosing. Indeed, all Iron Curtain publications are so 
blatantly steeped in propaganda and they arouse American readers to scrutinize, 
to rebut, to reject, and to sympathize with the hapless peoples for whom these 
are a substitute for genuine intellectual fare. 

Surely, then, the wisdom of legislation which would set up an expensive admin- 
istrative machinery to make the obvious more obvious, which would make possible 
the dangers of censorship, which would promote delays, and which would inter- 
fere with the work of scholars and the access of the ordinary citizens to published 
materials, is more than questionable. 

In conclusion, therefore, we wish to repeat we are opposed to section 5 of 
H. R. 4105 and S. 1273 (84th Cong.). We firmiy believe that the legislation is 
unnecessary and could be harmful. 

3ERTRAM D. WOLFE. 
SoroMon M. ScHWARZ. 


PRINCETON UNIVERSITY, 
Princeton, N. J., June 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DEAR Mr. CELLER: It has.come to my attention that hearings will be held on 
Monday, July 9, 1956, on H. R. 4105 and S. 1273, to amend sections 1, 3, and 4 
of the Foreign Agents Registration Act of 1938, as amended. 

I will unfortunately not be free to attend the hearings, but wish to take this 
opportunity to comment on this legislation as a scholar interested in the develop- 
ment of Slavic studies in the United States. 

Our universities are engaged in extensive programs, many with Government 
support, for the training of qualified personnel to evaluate Soviet aims and 
methods. There is also much basic research being done by American scholars 
on the Soviet political system and economy, including a number of projects under 
Government contract. 

For both personnel training and individual research a continuous flow of 
current Soviet publications is essential. Without these publications, it would 
be difficult for scholars to keep track of political and economic developments 
within the U. S. 8. R. Despite the censorship in the U. S. S. R., Soviet books 
and periodicals contain much material of interest to American policy. Similarly 
in the field of science, much can be learned of the progress of Soviet experimen- 
tation by a study of their learned journals. 

It is, therefore, with concern that I read section 5 of H. R. 4105 and 8. 1273, 
which would appear to require either the sender or the recipient of materials 
considered to be propaganda under a broad definition, to register as a foreign 
agent. If this were literally applied, it would tend to restrict very greatly the 
availability of Soviet publications to American scholars. 

It is a matter of national interest that American nongovernmental libraries, 
universities, and individual schelars have ready access to current Soviet publi- 
cations. I trust that in drafting this legislation for the important purpose that 
you have in mind, special care will be taken not to place obstacles in the way of 
the acquisition of current Soviet publications on the part of those whose specialize 
in training personnel and evaluating developments relating to the Soviet Union. 

Sincerely yours, 


C. E. Biack, 
Professor of History. 















